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Notes and Commentaries, on a Voyage to 


China, 
CHAPTER XIV. 


Campo da Acclamagao; Fountain; Vaccine In- 
stitute; A Bachelor's Country Lodge; Cos- 
tume ; Reception of American Minister A float ; 
Assimilated rank conferred on Citizens ; Privi 
lege of the starboard side illustrated by an old 
Anecdote ; General notions about the position of 
Assistant Surgeons in the Navy; The good of 
the Service; Nautical nomenclature ; Officers 
proper; Line and Staff; Sea-officers; Idlers; 
Non-combatants ; Civil Officers. 


Tuesday May 9th.—Set out about noon with 
two friends to visit a valetudinary who is sojourn- 
ing about five miles out of town. We drove 
through the city across the Campo da Acclama- 
cao to a road which leads to the palace of San 
Cristavao, or Boa Vista, the residence of the 
Emperor, which is about four miles from the 
Campo; it is represented to be in all respects a 
delightful spot. It was presented by a private 


citizen to King John VI., the grandfather of 


Dom Pedro II., the present occupant. 

This Field of Acclamation was originally 
called Campo de Santa Anna, and probably ac- 
quired a new title from being the site of popular 
demonstrations on various great national ocea- 
sions, including the acclamation of Dom Pedro L., 
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thresh the stony margin of the cisterns, under the 
pretext of making them clean. The cheerful 
voice and merry laugh constitute a tolerably sure 
sign that working people are inwardly content, 
for your habitually hungry folks are habitually 
strangers to mirthfulness. 

The * Camara Municipal,” that is, the cham- 
bers or offices of the city authorities; the National 
Museum, and the Vaccine Institute, devised (and 
ably sustained) to extend gratuitously the vaccine 
protection against small-pox, are also on this 
square. ‘Twenty years ago it was not uncom- 
mon to encounter slaves and others lounging 
about the streets, covered in the eruption of small- 
pox. Unprotected persons were thus constantly 
exposed to the contagion of this loathsome 
malady. 

After pursuing the Boa Vista road for a mile, 
we turned to the left, and then to the right to- 
wards Tejuco, a peak three thousand feet high. 
A ride of five or six miles brought us into an 
amphitheatre of green clad hills. We alighted at 
a house, built on a gentle elevation almost at the 
bottom of the earthy basin; and in all directions 
from this po'nt the eye met lovely and pictur- 
esque views. The bright tropical foliage, and 
the numerous white villas contrasting with it, 
conspire, under the influence of a clear blue sky 
and delicious air, to delight the senses. The 
house is a one story cottage-like structure with 
high steps, surrounded by a broad piazza, fur- 
nished with swinging hammocks and comforta- 
ble arm chairs. The rooms are large and the 
ceilings lofty; and their number is sufficient to 


on the 12th of October, 1822, when, it is said, a|!odge quite a numerous family. It is occupied 


hundred thousand people were assembled in it. 
This Campo da Acclamdcao, or as it is also 


by an American gentleman who is seeking to im- 
prove his worldly estate by labor in some branch 


called, Campo da Honra, is an irregular, oblong | of Brazilian commerce. From eight o’clock in 
quadrangle, of considerable extent, and is by far|the morning until four in the afternoon, he is 
the largest public square in the city. It lies be-| at the counting house or “on change;” but the 
tween the old and newer parts of the town. On|rest of the twenty-four hours, except only the 
one side the Senate House stands conspicuously, | time on the road back and forth, are passed at 
though it has no architectural pretensions to con- | this retreat. amidst most enchanting scenery and 
sideration, being a plain edifice of two stories.|beautifal flowers. These are bachelor quarters, 
The square boasts a fountain surrounded by eight | where one is free to enjoy that robe-de-chambre- 
columns, which support lamps for its illumina-| and-embroidered-slipper sort of life, which na- 
tion at night; the water flows constantly into two| tives of temperate regions are disposed to find 
large stone basins or reservoirs which are) agreeable in the torrid zone. Very hot weather 
used in common, as lavatories by scores of] forbids an easy and contented observance of the 
black laundry damsels, whose voices are gener-| rules of costume which prevail in high latitudes ; 
ally heard at a distance, above the splash and| and nothing but the presence of ladies can render 
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erack of the linen garments wherewith they| broad cloth coats and leather boots bearable in 
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the vicinity of the equator, where most persons 
sigh for 


“Very thin clothing and but little of it.” 


A round jacket of linen instead of a coat; a rib- 
bon around the neck instead of acravat or stock, 
and light pumps or slippers in place of boots, are 
in accordance with comfort; and they would be 
in accordance with taste also, were it not for the 
arbitrary rules of the jade Fashion, who has 
doubtlessly been influenced by her sex to favor 
the ladies in her legislative acts. Why such ar- 
ticles of attire should be, under her rule, immo- 
dest or unfit envelopes of gentlemen when ladies 
are present on hot days, I do not know; nor do 
I understand that conventional contradiction. 
which makes the fulness of female costume pro- 
portionate to the extent of surface—trunk and 
extremities—left unscreened from the gaze and 
admiration of the public. I desire not to be mis- 
understood; I admire that fashion of full-dress, 
although I do not perceive why Fashion should 
permit womankind to enjoy its provisions for 
coolness in hot climates, while she insists upon 
covering mankind to the chin in artificial fabries 
of wool, and at the same time encourages a na- 
tural growth to hide the mouth and cheeks. 

Atthis bachelor retreat, we found full preparation 
fora bachelor welcome and hospitality. The whole 
menage seemed to be carefully conducted with 
a view to a tranquil enjoyment of life; and, al- 
though ladies may doubt the statement, I do not 
hesitate to say perfect cleanliness and order every 
where prevailed. Our valetudinary friend receiv- 
ed us, and in the absence of the proprietor, “ did 
the honors” of the establishment. 

We dined and returned to the ship before the 
evening gun was fired. 

May 10th.—The American Minister dined to- 
day with the Commodore on board of the flag- 
ship. A salute of seventeen guns and the usual 
military ceremonies marked the reception of the 
distinguished civil officer. According to techni- 
cal meaning the person whose presence is recog- 
nised by such formalities, possesses a military 
rank, either lineal, relative or assimilated. In 
the case of Consuls, Ministers and diplomatic 
agents of various grades, these ceremonies are 
graduated according to an assumed or an estab- 
lished assimilated rank, which carries with it, 
however, no authority to command. Thougha 
minister plenipotentiary should be received on 
board one of our public ships with all the formal- 
ities which mark the reception of an admiral, 
and thus he should be acknowledged to possess 
assimilated rank with admirals. he does not pos- 
sess any authority or right to command as an ad- 
miral in the military or naval community. It is 
simply the military mode of extending courtesy, 





of showing respect to persons who merit distin- 
guished consideration, either through their official 
position as civilians or through their public virtues. 
The reception of men distinguished as philoso- 
phers, as poets, as literary men, and as states- 
men, though at the time they held no office, either 
civil or military, has been accompanied by the 
observance of military formalities in a degree 
proportionate to their standing as estimated by 
the officer in command. There is no military 
law or usage which confines these formalities ex- 
clusively to officers of the line in military organ- 
izations. It is, however, believed by very many, 
both in the army and navy, that line officers are 
reluctant to admit that staff-officers should be 
entitled to an assimilated rank, and consequently 
to the military honors which inure to it. Within 
ten years, assistant surgeons, who have always 
held commissions sanctioned by the Senate of 
the United States, which may be taken as an in- 
dication of the estimation of the office by the go- 
vernment, entered and left American ships of 
war almost without any military observance, ex- 
cept that they were in many instances required 
to go and come by the “larboard” or “port” 
side, which was common to the “ forward”’ offi- 
cers, privates and servants; and any attempt to 
compel any commissioned officer of the line to 
pass in or out of a man-of-war at anchor by that 
side, would be resented as an invasion of his 
official dignity, and possibly characterized as an 
act of cruelty or oppression. Those who aspired 
to the character of exact disciplinarians, were 
punctilious on this, and regarded it as including 
a point of honor. When certain young officers 
of the medical corps found they were officially 
forbid the use of the starboard gangway, and 
were sometimes reminded that the starboard side 
of the quarter deck pertained, as a promenade, 
to officers of the cabin and ward-room messes 
exclusively, and while any of those were present 
upon it, that they could be there only by the suf- 
ferance or courtesy of men whose commissions 
or patents of authority were, verbally and lite- 
rally the same as their own, they felt their self- 
respect and pride were outraged, and they were 
socially degraded far below the point to which 
their office, profession, and intelligence entitled 
them. They felt positively sure that neither the 
public interests nor the discipline, nor the subor- 
dination, nor the common happiness of the ship’s 
company, could be advanced, either separately 
or conjointly, as sufficient reasons for insisting 
that assistant surgeons should not be as free to 
use the starboard gangway and the starboard 
side of the quarter-deck, as any other officers 
holding commissions in the navy, whether in the 
line or in any of the staff departments. They 
could not estimate themselves to be either soci- 











Notes and Commentarie 


1852. ] 





8, on a Voyage to China. 643 











ally, or educationally, or professionally the infe- 
riors of any gentleman; but they did not for an 
instant imagine they were not to he officially sub-| 
ordinate, and at all times cheerfully respectful to | 
the legitimate authority, and obedient tu the law- | 
ful orders of the commander of the ship, or to | 


the lawful orders of surgeons with whom they | 
were associated. | 

The assistant surgeons of the time in question, | 
could not be prevailed upon to admitthat the arbi- | 
trary rule of military etiquette, which excluded | 
them from the use of the starboard gangway, and | 
of the starboard side of the quarter-deck, when | 
any member of the cabin or ward-room messes 
was upon it, was founded in reason. Whenever 
they demanded why they were compelled to pass 
in and out of the ship by the “port” gangway 
with servants, privates “forward” and * war- 
rant” officers, the answer was always, “* Because | 
you do not mess in the ward-room,” which was | 
equivalent to saying, Because you do not inhabit 
a fashionable or aristocratic quarter in the com- 
munity. ‘This argument was not satisfactory, 
because they observed almost daily, that com-| 
missioned officers of the line conferred a sort of 
ephemeral, assimilated rank, on gentlemen who 
belonged to no military community whatever, by 
receiving their citizen friends,’ merchants and 
others from the shore, at the starboard gangway, 
with the military ceremonies, which are com- 
monly assigned to lieutenants of the line. They 
observed too, that assistant surgeons were al- 
ways welcome guests in the ward-room and in 
the cabin, and in very many instances, they were 
the constant and intimate companions or friends 
of those very gentlemen of the line who were the 
most stubborn observers of the rule of etiquette, 
which had become offensive. Therefore, they 
‘could not reasonably suppose the application of 
the rule was made through personal or social 
prejudices. 


the “port” gangway to convey the ward-room 
steward and several * warrant” or forward ofii- 
cers to the landing. As a boatswain’s mate be- 
gan to “ pipe the side,” and the two side boys 
assumed their stations, the assistant surgeon ad- 
vanced towards the starboard gangway to enter 
the boat first, in accordance with the rule which 
requires the junior to precede the senior officers 
when leaving a ship. At the instant he reached 
the gangway, he was arrested by the authorita- 
tive voice of his friend, the first-lieutenant, call- 
ing, “Doctor, you can’t leave the ship in ward- 
room boat; you will take passage in the boat 
from the port side.” 

The mortification and astonishment of the as- 
sistant surgeon on hearing this order, ean be bet- 
ter imagined than described. He hesitated an 
instant, and then inquired whether the first-lieu- 
tenant seriously determined that he should not 
accompany his friends of the ward-room in their 
boat. The reply was substantially, “The order 
is, that assistant surgeons can pass in and out of 
the ship only by the ‘port’ gangway. Itis among 
the internal regulations.” 

“Then, sir,” replied the assistant surgeon, “I 
shall obey the order by remaining on board.” 

* You can use your pleasure, sir,” retorted the 
lieutenant, and then addressing himself to the 
party assembled from the ward-room, “the boat 
is at your service.” 

After the flush of excitement had subsided, 
the assistant surgeon argued the point with his 
friend, who entrenched himself behind certain as- 
sertions and tenets universally admitted in all 
military governments. The lieutenant was sure 
that the military efficiency of the navy must be 
in proportion to its discipline; and there could 
be no discipline without system and regulations. 
He was very positive in his belief that the service 
would soon go to that perpetual abode of sin- 
ning souls with a monosyllabic name—if any 








Sometime in the year 1843, a ship of the line 
of the United States, bearing the broad pennant 
of a commodore, was at anchor in the harbor of 
Rio de Janeiro. One of the assistant surgeons 
of the ship had become an intimate companion 
aud friend of the first or senior lieutenant. A 
party had been formed to visit either the Corco- 
vado summit or the Botanic Garden, and the 
assistant surgeon, who, through his urbanity, in- 
telligence and gentlemanly bearing, was very 
popular with all grades, had been invited by 
officers of the ward-room to join in the excur- 
sion. He had received “leave” from his friend, 


the first-lieutenant, to go on shore, as is custom- 
ary. The party was assembled on deck. At 
the time, a boat was at the starboard gangway 
to take the gentlemen of the ward-room on shore, 
and atthe same moment another boat was at 


officer or man were permitted to think about the 
| propriety of an order from the first-lieutenant be- 
fore obeying it. It was enough for him to know 
the usage of the service, and what were the in- 
ternal regulations of the ship, without bothering 
himself to study out whether any one of them 
was useless or not. “ That is the Captain’s bu- 
siness; if he chooses to alter bis internal regula- 
tions to suit your notions,” kindly remarked the 
lieutenant, “I cannot preveut it; but, much as [ 
like you, Doctor, I will say, if I were in his place, 
1 would not. Itis all nonsense for you to sup- 
pose you cannot enjoy yourself as much, going 
over the ‘port’ as over the starboard gangway; 
and if you choose, for such a silly thing, to qua- 
rantine yourself on board all the cruise, you have 
no right to blame me. When you have been in 
service as long as I have, you will discover it 
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don't do to be too particular about the kind of 
orders that are served out. You would have got 
ashore just as dry and almost as soon in the boat 
with the steward, as if you had gone over the 
starboard side with the ward-room officers. 
Come, Doctor, you had better make up your 
mind to take it easy; you will be a ward-room 
officer yourself one of these days, and then you 
will understand that young officers should have 
too much respect for superiors, ever to question 
their orders.” 

The assistant surgeon appealed to the Com- 
modore, but was met by a similar course of ar- 
gument. The Commodore felt bound to sustain 
the first-lieutenant. and he could not hazard the 
subordination and discipline of the ship by alter- 
ing the “internal regulations,” or by consenting 
to any evasion of them to gratify assistant sur- 
geons in their new-fangled notions. According 
to his experience, the surgeons’ mates of old 
times were just as good as the assistant surgeons 
of the day—the same thing under another name 
—and he was very sure he had never heard that 
the “port” side was not good enough for them. 
He deprecated innovations generally, and implied | 
rather than distinctly expressed a notion that the | 
changing the title of surgeons’ mate to assistaut 
surgeon, (which was effected in a law of 1828,)| 
was the origin of a good deal of discontent among | 
the young doctors. The name, assistant-surgeon, | 
sounded better, and in the estimation of those | 
who bore it. entitled them to more consideration | 
and greater privileges than the old fashioned sur- | 
geons’ mates. But, in his opinion, there never 
was a greater mistake, and he had determined, | 
as far as he had power, “to put down” all ab-| 
surd pretensions to the starboard side, pretensions | 
which would some day destroy the pride of our| 
gallant navy, and then Congress would regret, | 
that it had not listened to the old men, the vete- | 
rans of the service, who know that the captains | 
of the navy’cannot have too large a diseretion, 
for the glory of our flag. A man can never ac-| 
complish any thing great, if he is forced to move 
on tip-toe, picking his way among the fancied 
rights and privileges, for fear of jostling some 
new fledged “idler.” He knew he was as lib- 
eral in his views as any man, but he had “the 
good of the service” at heart, and, though he 
was sure he could never be reconciled to see as- 
sistant surgeons clothed with a right to the star- 
board side, he was firm in the opinion that * the 
good of the service’’ required that the captain 
should have complete, entire and unlimited 
control over every officer and man on board ship. 
They should know they are dependent, while 
afloat. upon the supreme will of the captain for 
every thing, and learn to be satisfied, that, when 
he refuses to graut a request of any kind, the re- 
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fusal is for ‘the good of the service,”’ exclusively. 
A true hearted, gallant officer of the navy in 
command of a frigate or ship-of-the-line, feels all 
the solicitude of a father of a family, and kind of 
parental responsibility for the respectability of 
the family name. He is far above those senti- 
ments which are apt to grow up where there is 
rivalry or competition ; he can have no prejudices, 
no petty or mean jealousies against subordinates 
whom he regards as children; but the moment 
his generosity or liberality is doubted, by 
his inferiors rights and privileges by law, 


giving 
which 
are calculated to create a preposterous notion 
that they may be, in some respects at least, inde- 
pendent of, if not equal to their commander, be 
must then begin to feel that his judgment. gene- 
rosity, benevolence and universal knowledge, are 
no longer implicitly relied upon by the govern- 
ment. He will reason with himself in vain to 
heal the wound which must be made, when he 
learns for the first time, the navy department 


‘imagines, it is possible, a captain may do wrong. 


The couclusien is inevitable; he will see * the 
good of the service” is no longer entrusted to 
his sole keeping, and he will sit crest-fallen and 
alone in his cabin, brooding over the impending 
ruin of the naval service which he had loved from 
boyhood up, and what will be the result?) The 
* good of the service”’ will be destroyed through 
crimping and confining the captains in the ex- 
ercise of authority; their pride and spirit will be 
gone, and in event of a war, the influence will 
be seen by the nation when it is too late. Then, 
he desired to know what possible advantage 
would inure to the government of the United 
States, by permitting assistant surgeons in the 
navy to use the starboard side, just as if they 
were ward-room officers: he admitted there 
might be, but he was free to confess that for his 
part, he could not see it for the life of him, 
When the assistant surgeon ventured to ask if 
the navy, or any public or private interest could 
be injured in the most trifling degree, by per- 
mitting him to use the starboard gangway, the 
commodore bestowed upon him a look of com- 
miseration, and endeavored to impress upon his 
young mind that such a view of the subject could 
not be for one moment entertained. ‘The good 
of the service” only, was to be looked to in all 
cases. The question was, will it benefit the 
navy, and if it could be demonstrated affirma- 
tively to his satisfaction, he would yield his pri- 
vate convictions, and place assistant surgeons on 
a footing with ward-room officers. Yet, even 
supposing, for argument’s sake, that it could be 
shown that such a change in the long establish- 
ed usage of the service could not injure any per- 
son or interest, he would be slow to conclude 
that such a reason was sufficient, because he 
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would be the last man, he hoped, to favor any 
man, or class of men, in an attempt to make use 
of the public service, merely for their private 
benefit, without a corresponding advantage to 
the government which he had the honor to serve. 
Met might do many things for their own grati- 
fication without any injury whatever to others, 
but that fact in itself was not a sufficient reason 
why they should be permitted. He argued that 
a young gentleman might find great pleasure in 
kissing a lady, but he could not be justified in 
takiog such a liberty, on a plea that the kissing, 
so far from doing an injury, would be, probably. 
agreeable to her. 

The assistant surgeon next urged that there 
were then already several ships, on board of 
which, the assistant surgeons messed in the ward- 
room by invitation, and it seemed to be a preva- 
lent epinion among lieutenants, that assistant 
surgeons should be ward-room officers. Some 
lieutenants, however, were opposed to inviting 
assistant surgeons into the mess; but, declared, 
at the same time, they would be glad to see a 
regulation or law, to make them members of the 
ward-room mess. It was not appareut that any 
injury whatever had accrued to discipline, from 
the fact that assistant surgeons in the cases re- 
ferred to enjoyed, through courtesy, the privile- 
ges and starboard-side honors of ward-room 
officers. 

The Commodore was aware of those cases of 
departure from the usage of the service, but he 
was not satisfied that, although no injury to disci- 
pline was yet nianifest, still it might not come. He 
supposed the assistant surgeons who had won so 
much consideration by their deportment, were 
gentlemen of rare good sense and education, and 
would not presume to arrogate any thing beyond 
the courtesies voluntarily extended to them by 
the “deck” officers. He feared, however, that 
if assistant surgeons were placed at once in the 
ward-room, without any opportunity to learn 
subordination, the surgeons might find great dffi- 
culty in controlling them; the young are too apt 
to over-estimate their abilities and importance, 
and to seek every opportunity to set up as equals 
of their seniors, and those assistants, (and he did 
not doubt there might be many of the sort,) who 
entertained extravagant opinions of themselves, 
would soon get to be above their business, and 
become insufferably insubordinate and disrespect- 
ful to the old surgeons. He was quite sure that, 
if he were a surgeon, he should strenuously op- 
pose any regulation which would elevate assis- 
tant surgeons to the dignity of the ward-room 
mess. ‘The ward-room was crowded too full al- 
ready, and he could not refrain from believing 
the mess would be more comfortable, if some of 


| 


wheres accommodated. In his opinion, no gen- 

tleman should be admitted a member of the ward- 

room until after he had served a sufficient ap- 

prenticeship in the steerage, to be thoroughly 

“broken in” to discipline and subordination. If 
pursers, chaplains and secretaries were obliged 

to live two or three years in the steerage, instead 

of coming from shore directly into the ward- 
room “it would be better for the good of the ser- 
vice.” They would learn there, what they can 
learn no where else. He admitted that the 
“deck” officers, as he denominated those of the 
line, were subordinate, the junior to the senior, 

and the first-lieutenant did not find those of less 
rank in his grade were reluctant to obey in con- 
sequence of familiar association in the mess; 
and he was aware, too, that in the army, all the 
officers of a regiment, holding commissions of 
every grade and rauk, were often associated in 
one mess, and the youngest sometimes presided 
at table, without injury to discipline, which, to 
him, was a very uvaccountable circumstance. 
He felt quite sure the command of the ship would 
be very insecure if lieutenants were permitted to 
mess in the cabin with their commander; and it 
was a wonder to him how masters of merchant 
ships, in which it was the universal custom for 
the captain and all his mates to live together in 
the cabin, managed to retain such discipline and 
subordination; but he fancied it was because they 
had been ‘broken in,’ before the mast. The 
fact was, in his opinion, that the captain of a 
ship should be regarded as an absolute monarch, 
from whose decision, on all subjects, there could 
be no appeal by inferiors; and to retain a proper 
supremacy, it was necessary he should be hedged 
round by all kinds of formalities and ceremonies 
calculated to inspire all with a kind of dreadful 
respect for his presence and name. He believed 
that the lieutenants of modern times did not re- 
gard a captain with as much awe as was neces- 
sary for “the good of the service.” He remem- 
bered the time when he was a midshipman and 
a lieutenant: then he would as soon have thought 
of cutting off his right hand as to have lodged at 
the same hotel with his captain; and as a mid- 
shipman, he had too much deference for his com- 
nrander to walk on the same side of the street; 
but since all sorts of new-fangled notions had 
sprung up, and innovations had crept into the 
service, lieutenants not only lodged at the same 
hotels with captains, but some olf them were so 
forgetful of what was due to their superiors, that 
they would even remain on the starboard side of 
the quarter deck, perfectly self-possessed, in the 
presence of their commander; and, as if that 
were not enough, assistant surgeons aspired to 
the ward room; and he would not be surprised to 
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to be ona esting with “ scat proper ” of tii 


navy. 


Such were the views and opinions which ex- 


isted ten years ago. 


Certain slang terms from 


long use had become technical to the navy, the 
officers of which had little leisure, even if they 
had an inclination, to attend strictly to philology, 


or verbal definitions. 


Officers of the line were 


termed ‘officers proper of the navy,” probably 


because the word “line” 


was and is appropri- 


ately used in the army; and in the ancient days 
of the Ben Bows and Von Tromps an affectation | 
of contempt for every thing belonging to a sol- | 
dier was popular among sea-faring people, par-|cers in the navy, and that no other persons can 
ticularly of England and of the United States. ibe appropriately termed officers. If this sur- 


Common sailors, generally an ignorant and il- 


sidered contemptible by the latter. 











|mon. 


function in the navy by authority of the goveru- 
ment, which function is described in ¢ 
sion, that is, a 


a commis- 


patent, or the engrossed testimony 


that he may do certain things according to law, 
which all citizens may not do. 

The word “ proper” means peculiar; not com- 
It is not accurate, therefore, to denomi- 


‘nate officers of the line «officers proper,” be- 


cause they are common and not peculiar. 
term may have been invented, possibly, to con- 
vey a notion that officers of the line are essen- 
tially or peculiarly the officers of the navy par 
excellence, or that they are in fact the only offi- 


| 


The 


mise has any foundation, still the term is clearly 
literate class it is well known, entertained a con- ‘incorrect, because naval organization necessarily 
temptuous opinion of marines and of all other | includes other officers than those of the line. 

soldiers; an opinion which was no doubt con- 


| 


All the various operations necessary to ac- 
** Sea-offi- |complish the true object of a military establish- 


cers” is another designation of live officers in the | ment, (army or navy,) namely, to fight trium- 
navy; and those of the several grades below | phantly, are comprised in two divisions. One 


that of commander are spoken of as “ watch- 


officers.”’ 


and sometimes as “deck officers.” 


watch, which is composed of all in the ship who 
are not at their respective posts of duty, is “the 


officer of the deck,” 


who, for the time, may be | 


regarded as the representative of the comman- 


der. 


Officers who do not keep watch regularly on) 


deck, 


* idlers,”” 


whether of the line or not, are termed | 


a name which might lead to a belief | 


that in the opinion of several naval communities. 
keeping a watch on deck is the only vocation ina 
ship involving labor and deserving the name of 


work. 


In angry paroxysms. individuals have 


applied the term * idler” contemptuously and of 


course offensively ; 


although it is well known 


that in its technical application it includes the 


commander and first or senior lieutenant. 


Offi- 


cers of the staff departments, that is, the medi- 
cal, the pay and provision, the engineer and sev- 
eral clerical departinents, are termed, sometimes 
* non-combatants’ and sometimes “civil offi- 


cers.” 


This nautical nomenclature is fairly open to 


criticism. 


It does not seem to be based upon 


| ees ° ° 
‘division includes only those who use, wield, 


|manage, or 
Any officer of the line while in command of the | 


manceuvre war-tools or 


weapons, 


the various implements contrived to destroy ; 


they are the fighters, and, in military phraseology, 


‘constitute the line of an army or wavy. 


This 


technical application of the word may have 
arisen from the arrangement of soldiers in lines 
or rows when about to engage in battle; or from 
ithe arrangement of the officers in a line of suc- 
cessive grades, each grade having assigned to it 


be; 


certain functions, and a 


the series. 


a degree of authority dif- 
ferent from that of the one above or below it iu 
Without fighters an army could not 
they constitute the main and essential fea- 


ture of an army, and, no matter how it came 


about, these fighters, military mechanics, (if the 


term mechanic is applicable to men who neces- 
sarily use physical instruments to perform their 


work,) constitute the Line. 


bold, 


But your fighters, 
brave and glorious as they certainly are, 


when closely examined are found to possess most 
of the attributes, strong and weak, common to 


all men. 





Heroes consume largely of the vari- 
ous kinds of nutritious materials which are es- 


‘sential to the maintenance of animal life and 


_spiritsin a condition of vigorous activity. 


any system, nor is it arranged with any regard to | 
the meaning of words in common use among all | cannot stand alone; it requires a support, a 
something friendly to lean upon, and for this rea- 
ably not perfectly understood throughout the | son the government has provided it with a staff 
naval service; most of them are indefinite, and |—a staff of many legs and branches so that it 
it may be added all are, for this reason, inappro- | will afford support when leaned upon from al- 


classes of people. 


priate. 


Some of the names are prob- 


Let us begin with the name, “ officers proper.” 
The word officer, signifies in its limited accep-| 
tation, one who acts; and therefore, * officer of|cessary to enable the line to fight. 


Hence 


it is that this line, strong and bold as it may be, 


mnost any direction. 


The second division then, 
of an army, or navy, includes those who minis- 


ter to the wants and supply all the means ne- 


The duties 
the navy” is one who acts, ur performs some/of the staff divisions are to furnish pay, provis- 
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ions and clothing, lodging, ammunition, arms|a combat between ships at sea. All military 
and accoutrements to those of the line while in| men are direetly or indirectly combatants. 

health, and, when sick or wounded, medical and| But of all these technicalities no one is more 
surgical aid. strikingly misapplied than the word “civil” to 


: designate any class embraced in a military or- 
The line and staff are mutually dependent; a :* d nit gee 2 Cwit ’ R 
: . ‘ ranization. s definition is clear: nn. Re- 
one is not necessary without the existence of the ” sit . ge a pea 
‘lating to the community, or to the policy anc 
other. Both are placed under the same laws, | - sali silty 
. ; government of the citizens and subjects of a 
and for transgressing them, are alike punishable as "ieee oa Ge Co th a 
‘ ; State: as in the phrases, civil rights. civ t- 
through the medium of the same tribunals. The | ; brian ep Ti ey ; 7 
. ernment, civil war, civil justice. It is opposed 
labors of the line and staff have a common pur- | 3" ha ; : pe 
oe te ; nie |to criminal ; as, a civil suit, a suit between citi- 
pose which is purely and essentially military. | 


Those who are comprised in a military organi zens alone; whereas a criminal process is be- 


' ; ie .. {tween the State and acitizen. It is distinguish- 
zation, subject equally to military laws and mili- 


. , ._ ed from ecclesiastical, which respects the church; 
tary tribunals, whether they pertain to the line | ie 
‘and from military, which respects the army and 


or to the staff divisions, are alike military men. ae ila eed hk edetieaaiall di Se 
“navy. e term is constantly used in contrast 


If these premises are true, and it is believed | with military; as, civil hospital, civil service, 
they are incontrovertible, it is surely incorrect to | ¢jyi] jist, ‘civil architecture; the architecture 
distinguish officers of the line by the term “offi- |which is employed in constructing buildings for 
cers proper,” because these are no more * prop- 


the purposes of civil life, in distinction from mili- 
” H . . 
er” or peculiar than officers of the staff. (tary and naval architecture, as private houses, 


The terms “ Deck officers” and *“ Watch offi- | palaces, churches. &c.”’ 
cers” may be readily admitted to be epprepriste In contrast we have “ Military. Pertaining to 
synonymes for officers of the line in the navy. |soldiers or to arms: engaged in the service of 
But the name “sea officers” is vague. It may | soldiers or arms; warlike, becoming a soldier : 
be applied to all officers whose vocation is exer- | derived from the services or exploits of a soldier: 
cised at sea without violating the proprieties conformable to the customs or rules of armies or 
of language. The masters and mates of mer-|militia.”* It will not be denied that the naval 
chant vessels, the officers of marines, and the service is military; and the duties differ from 
officers of the several staff departments in the those of the army only because they are per- 
navy may be characterized as sea officers as well | formed on board ship. 
as the officers of the line. All officers in the| It is easy to perceive that a mental proclivity 
navy are sea-oflicers; if they are not, they should to copy and imitate the practices of the British 
be. naval service may have induced the statesmen 

The term “idler,” applied to those who donot} who have presided over the Navy Department 
keep watch at sea, even as a strictly technical at Washington to fall into the erroneous use of 
word, is objectionable, because it conveys to the the word “civil” to designate the staff in the 
minds of people generally a notion of lazy worth-| navy. But it is not so easy to understand why 
lessness. Americans entertain no respect for the English should have perpetrated a blunder 
idlers; among them idleness is looked upon as ain their own official language, by describing the 
fault. Noah Webster says an idler is * one who ‘staff departments of the British navy, under the 
does nothing; one who spends his time in inac- | head of “ Civil Branch of the Navy.” We have 
tion, or without being occupied in business. A corrected many of England’s blunders in gov- 
lazy person; a sluggard.” ‘ernment; and we may also correct her blunders 

The word “non-combatant” is not found in|in language, unless we are bound to a servile 
Webster's great Dictionary of the English lan-| imitation and copy of her Admiralty Lords’ reg- 
guage. It has been long in use in the navy to ulations for our own navy. Had our own na- 
designate those of the staff departments who do tienal legislature originated a law for the gov- 
not necessarily use war-tools in the discharge of ernment of the navy, itis not probable the term 
their duties; and is applied to all who do not di- civil would have been used in it to describe any 
rectly or immediately engage in conflict with a officers who are required to act conformably to 
common enemy. The purser, although employed the customs of military bodies. It never would 
during battle in superintending the supply of am- have been necessary to explain, as it is now, that 
munition to the battery, and the engineer upon ‘there are Civil officers who are civil officers ac- 
whose steadiness and skill the issue of a fight in cording to the meaning of the Constitution of 
a steamer may depend, are styled non-comba-|the government of the United States, such as are 
tants. The negative inference from this term is, provided for in “The civil and diplomatic ap- 
that no others than those of the line, during an propriation bills ;” and military civil oflicers, or 


action, contribute by their labors to the result of | * See Webster’s Dictionary of the English Language, 
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civil military officers. such as are provided for in 
the * Navy appropriation bills.’ There are, in 
a word, civil civil officers,” and military ‘civil 
officers,” who are not * civil officers” according 
to the meaning of the word “ civil’’ given in dic- 
tionaries. 

To return from this digression: The assistant 
surgeon finding all his arguments and appeals in 
vain, preferred to remain on board rather than 
leave the ship by the port side, until the end of 
the cruise, a period extending over ayear. Some 
months after he resigned his commission in dis- 
gust. The medical corps lost in that gentleman. 
who died several years since, one of its most ef- 
ficient and accomplished members. 

The anecdote which I heard from the Doctor 
himself, as well as from others, serves to show 
the pertinacity with which a rule of questiona- 
ble propriety was enforced, and how a cireum- 
stance small and even absurd in itself may be 
made to destroy the mental peace of a gentle- 
man included in the close, yet indefinite organi- 
zation of the naval service. The application of 
the rule in this instance was more offensive be- 
cause at that period it was enforced on board of 
a very few ships. ‘ 

Still, the assistant surgeons felt aggrieved ; 
and they believed that until they should obtaina 
definite position in the navy, they would be lia- 
ble to petty annoyances of the kind, or subject 
to receive through a patronizing courtesy what 
they conceived they ought to have as a right. 

About the period referred to an assistant sur- 
geon found on joining aship that the room which 
by custom belonged to him, was occupied by a 
passed-midshipman, who anticipated, however, 
that he would be called on to give it up, but de- 
termined to retain it if possible. The assistant 
surgeon represented the case to the captain, sta- 
ting that he had no place for his clothing or 
books, nor even a berth for sleeping, and that 
the room or cabin which custom assigned him, 
was tenanted by a passed-midshipman. The 
vessel, a ship-of-the-line, put to sea on the very 
day the assistant surgeon joined her. The cap- 
tain replied that if the assistant surgeon could 
point to any law or regulation from which it 
might be even inferred, he was entitled to a 
room on the orlop deck or in any other part of 
the vessel, he would order the passed-midship- 
man to vacate in his favor. The result was, the 
assistant surgeon found nothing written to sus- 
tain his claim; and was indebted to the courtesy 
of his messmates for accommodation for his 
clothes, &c., which were distributed among them, 
and also for a place to sleep, until the ship had 
crossed the Atlantic. 

It was such incidents, which were not of daily 
occurrence it is true, that revived the efforts of 





medical officers, begun in 1816, to obtain either 
by law or executive regulation, an assimilated 
rank which, according to the meaning of the 
term, would define their position in the military 
community. 

In the year 1846, the Secretary of the Navy, 
George Bancroft, being satisfied that the petition 
was well founded, issued a general order on the 
subject; and the following year, John Y. Mason 
issued a similar order, assigning an assimilated 
rank to pursers; and under bis administration of 
the Navy Department, assistant surgeons became 
established members of the ward-room mess. 
But the observance of these General Orders was 
avoided, or neglected, or resisted on various pre- 
texts, pleas and reasons. Some contended that 
the orders were not clear; others that it was im- 
possible to carry them out without confusion, and 
a considerable number took ground that the or- 
ders were unconstitutional, and, therefore, the 
Secretary of the Navy had no authority in the 
premises. There has been, in a manner, a veri- 
fication here of the ancient French proverb : 


Contre fort et contre faux 
Ne valent ne lettres ne sceaux. 


Virtually, the question remains to be decided by 
Congress. the members of which are placed in 
possession of the reasons for and against by those 
who advocate opposite views. Among the most 
absurd and unfounded arguments urged on the 
part of the line against the staff, is that the med- 
ical officers are seeking assimilated rank with a 
view to command in the line—tv command ships 
and naval stations. Even the technical term as- 
similated rank has been regarded as dangerous ; 
and one highly meritorious and distinguished 
gentleman has suggested that the word classifi- 
cation should be employed instead. He doubt- 
lessly overlooks the fact that the words grade, 
rank, lineal rank, relative rank, assimilated rank 
in their military acceptation, are simply descrip- 
tive of positions occupied by individuals in the 
military profession; and are used to designate 
positions or classes in military classification or 
organization. That gentleman and those who 
concur with him believe that the position of every 
staff officer relatively to the line should be de- 
fined; but desiring to preserve to the line some 
kind of superiority which is vague and indefinite 
even in their own view, they assert that “it is 
not rank that staff officers need; what they want 
is classification” —* they could not use it if they 
had it,” &c. Their remarks conduct us to an 
inference that the word rank implies something 
more than relative position in military authority, 
and imparts to those who occupy a position or 
rank in the line some kind of vague, caste dis- 





tinction, which would be impaired by extending 
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the word rank, no matter with what adjective 
qualification, to designate the position of staff 
officers. 

Soon after the General Orders conferring an 
assimilated rank were issued, epaulettes were 
made a part of the official costume of medical 
officers and pursers, a badge or label of rank al- 
most universally recognized in military commu- 
nities. Opposition to assimilated rank and the 
wearing of its sign by staff officers was mani- 
fested by a number of line officers, who immedi- 
ately petitioned the Secretary of the Navy to 
excuse them from wearing epaulettes. When 
called upon individually to assign reasons why 
their request should be granted, they could offer 
none which were deemed of any weight. Some 
gentlemen of the line expressed an opinion in 
conversation that since epaulettes were given to 
surgeons and pursers, it could no longer be re- 
garded an honorto wearthem. Indeed time has 
not yet entirely obliterated this prejudice which 
may be characterized as almost childish. Some 
few officers of the line have been so injudicious 
as to express in the street recently, while dis- 
cussing the merits of the “uniform dress’ lately 
adopted, that since every d—d purser and doc- 
tor could strut about under a pair of epaulettes, 
they wished the Secretary would take them away 
from the ** sea-oflicers.” Such expressions are in- 
dicative of the tone of feeling and opinion which 
has leavened the arguments brought against 
the establishment of assimilated rank. But it is 
hoped that a change is gradually taking place in 
the views heretofore entertained, and that these 
petty differences of opinion will be reconciled. 

In this connection I will record a suggestion, 
to which I may recur again, that instead of em- 
ploying gold in the manufacture of the various 
insignia and ornaments for the official costume 
of the navy. they might be made advantageously 
of platina, a metal which is not liable to change 
color by exposure to the various compound va- 
pors of ships. ‘The difficulty of preserving gold 
lace, gold embroidery, &c., from becoming tar- 
nished and almost black on ship board is well 
known. 

I say in deference and in all humility of opin- 
ion that the vague, uncertain, indefinite, irregu- 
lar definitions attached to words in common use 
in the naval service is at the bottom of most of 
the contention which has grown up from the 
claim of stafl-officers to an assimilated rank. 
Premises have been assumed which cannot be 
maintained by logic or argument; consequently, 
they are untrue, and the deductions from them 
are without force or value. This in itself is unim- 
portant; but itis to be regretted, because men are 
prone to become irritated and angry when beaten 
in argument; and they sometimes attempt to 
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supply the deficiencies of their facts and logic, 
by attacking the persons or characters of their 
opponents, or what is less ingenuous, by heedlessly 
mis-stating the points at issue for the purpose of 
exerting an influence onthe minds of legislators. 
The effect is to mar the harmony which should 
exist between the line and staff, because, in fact, 
a common object and common interests bind them 
together. Dissentions and disagreements which 
are long entertained weaken the influence of any 
community or corporation in which they are per- 
mitted to exist; and in time may end in destroy- 
ing not only its efficiency and power, but its ex- 
istence also. 

This guestion should have been settled long 
since; but it is clear to my mind that whatever 
evil may have come to the navy from ils agita- 
tion, it is not chargeable onthe staff. Staff offi- 
cers have presented their claims again and again. 
and although admitted to be reasonable, they 
have never been satisfied in any appreciable de- 
gree. It is believed, it has always been in the 
power of the line to adjust all the points con- 
nected with the subject, because the staff, while 
seeking an assimilated rank which would be pro- 
tective in its effects, has not desired to acquire 
power or right to control or direct beyond the 
limits of staff-duties, or in any manner encroach 
upon any duty or right pertinent exclusively to 
line officers. But the line has been pleased to act 
on other views, until staff-officers in self defence 
have been provoked to bring the question before 
the public, and enlist the active sympathies of in- 
fluential citizens. The whole medical profession 
of the Union has, in its annual conventions, ex- 
pressed its opinion; and in some degree at least 
has made the cause of the medical officers of the 
navy in the premises its cause, which will be 
pressed upon the attention of Congress until a 
fair decision is obtained, whether agreeable to 
the line or not. 





SONNET, 
ON SEEING A FAVORITE ACTOR. 


_Oh, glorious attribute! to sway at will 
All feelings of our nature; thou hast power 
O’er springs of sympathy, whose every rill 
Swells gushing torrents in thy triumph hour. 
The tragic muse must ever to thy name 
Be wedded with a more than marriage link, 
Till on the heights of her immortal fame 
Thou shar’st for aye with her that slippery brink. 
So live that when upon the silent air 
Shall come the echoes of thy passing knell, 
The plaudits of thy heart shall too declare 
The approbation of thyself as well; 
Praise may not steel a soul that hath by meed of birth, 
More high and noble qualities than often meet on earth. 
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DEATH PUNISHMENT.* 


I am fully aware that my subject has been of- 
ten and ably discussed, but error is hydra-headed, 
and must be met, though the only weapons at, 
hand be old. 
ries be upon it, is to me more attractive than the | 

false glitter of mere novelties. The pamphlet 
which suggested this reply, consists of a Report 
made by Hon. T. Purrington, to the Legislature 
of Maine in 1836, a Petition addressed by the 
same individual to President Fillmore, asking for 
the commutation of the punishment of Wm. H. 
Wells, who was recently sentenced to be hung 
for murder, and some statistics and remarks, en- 
titled “the Progress of the Cause.” It is not my 
intention to argue systematically or elaborately, 
the relation of crime and punishment, but to ex- 
pose, as best I may, some of the fallacies into 
which Mr. P. has fallen. His Report advocates 
the abolition of death punishment in Maine for 
treason, murder, arson, and accessaries thereto 
before the fact. His premises are in substance 
as follows: “1. That the right to life is natural 
and inalienable. 2. A natural right cannot be 
transferred or given up, for which, in the nature 
of things, no equivalent can be rendered. 3. No 
adequate consideration can be given in exchange 
for the inestimable privilege, the enjoyment of 
life. 4. No man has the right to dispose of it, 
either according to the whims of himself or 
others.” Upon these, this latest champion of an 
oft-defeated,cause, plants himself; and it is pre- 
sumable that in the initial point of his argument, 
are displayed his best abilities. While not deny- 
ing that man has a natural right to life, I confi- 
dently assert, that he can surrender this as he sur- 
renders many other natural rights, that it is wise 
in him to give up some portion of his liberty for 
the more effectual protection of the remainder. 

It is a mere petitio principii, to say that no 
equivalent can be given for the transfer of the 
natural right to life, for the advocates of capital 
punishment hold that the surrenderers of this 
right have, in the protection which society gives, 
a full and fair consideration. Mr. P. refers to 
our Declaration of Independence to prove that 
the right to life is inalienable, forgetting, or not 
caring to state, that the words immediately fol- 
lowing life are “liberty and the pursuit of happi- 
ness;’’ yet, he inconsistently proposes imprison- 
ment for life as a substitute for hanging. That 
the framer never intended such a literal interpre- 
tation of that instrument, is evidenced by his sub- 
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sequent career. It j is true, that no man has a 
right to take his own life ; butit is a non sequitur 
to say that therefore man has no right to dele- 
gate to society the same right to protect his life 
which he has himself. Whether he be in a natu- 
ral or a social state, self-defence is his only justi- 
fication for life-taking. ‘To deny to society this 


Truth, though the dust of centu- | | power, is to deny to it a necessary means for its 


'self-preservation. Rutherforth, one of the most 
approved writers ou natural law, says: “* We 

cannot suppose the law of nature to forbid our 
taking such measures with a man, as his conduct 


'has made necessary for us to take, in order to 


obtain the end, which the law hasin view. The 
law of nature intends to secure us against inju- 
ries. When, therefore, a man has shown us by 
his conduct, that he is disposed to injure us, this 
law leaves us at liberty to prevent him.” On 
page 7 of the work under review, it is stated that 
governments as well as individuals, have the 
right to take life in cases of absolute necessity. 
This admission the author is compelled to make, 
else he would have to condemn revolutions in all 
cases, wars of all kinds, and the execution, un- 
der any circumstances, of dangerous traitors and 
spies. If capital punishment is not absolutely 
necessary, neither is imprisonment for life; but 
that a death penalty is, in some cases, necessary 
and proper, I propose to show. Some say we 
have no right to take life, because we have not 
given it. That this proposition is mere nonsense, 
is evident from drawing one of its legitimate in- 
ferences, e. g., society has no right by imprison- 
ment, to deprive of the power of free locomotion, 
because it has not bestowed that faculty. The 
greatest offence which an individual can commit 
against society, is to take, maliciously, the life of 
one of its members. The greatest crime is fitly 
punished by what mankind generally esteem the 
greatest penalty—death! Is not man everywhere 
informed by his moral sense, that the murderer 
is deserving of death? Assuredly the rude bar- 
barian, upon whom Christianity has not dawned, 
delivers up to the friends of the murdered, for re- 
taliation, the doer of the deed. Such an offender, 
in the language of Coleridge, “forfeits his per- 
sonal rights, and becomes a Thing, i. e., one who 
may be employed or used, as a means to an end, 
against his will, and without regard to his inter- 
est.” I freely admit that no penalty, unjust in 
its character, should be adopted on mere grounds 
of expediency. The law prescribing such pen- 
alty, will sooner or later become, as it ought to 
be, a dead letter. But the punishment of death 
for murder, does not belong to this category. 


“ Neque enim lex equior ulla, 
Quam necis artifices arte perire sua.” 


That loss of life is esteemed a greater evil than 
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loss of liberty, is proved thuswise: If, while a man 
were being conducted to a penitentiary for con- 
finement, his life should be endangered, who can 
doubt that he would, with alacrity, endeavor to 
protect it? Hanging is more dreaded, has greater 
deterring power, than any imprisonment, be it 
for a long or a short period. We shrink with 
indefinable apprehension from entering 


“ That undiscovered country, from whose bourn 
No traveller returns.” 


Hill, who was executed a few years ago in New 
Hampshire, said, that ‘if he had supposed that 
capital punishment would be inflicted on him, he 
would never have committed the act for which 
he was condemned;’ having evidently calculated 
that, in case of detection, some secondary pun- 
ishment would be inflicted on him. Hanging is 
either more severe than imprisonment for life or 
less so. If more severe, it deters more; if less so, 
what right have we to imprison! Have we a 
right to do a thing more cruel than hanging? 
The opponents of a death penalty are at variance 
with themselves; dwelling at one moment on its 
unnecessary severity, at another, asserting that 
loss of life is esteemed so smal! an evil, that it 
possesses but little deterring power. 


“ Oh, consistency, thou art a jewel!” 


The primary object of punishmentis not to reform 
criminals, but to prevent a repetition of their of- 
fences. Upon this point, nearly all approved ju- 
risconsults are agreed. If the good of the pris- 


oner, and not that of society, should be the chief|dum ratio manet.” 


object of punishment, then he should be liberated 
as soon as evidence had been given of repentance. 
Let not Mr. P., a New Englander, be so unmind- 





either masculine or feminine, and therefore should 
be rendered it, so as to include both. As he was 
in favor of capital punishment, it would have sur- 
prised him to learn that his criticism had been so 
perverted. O/’Sullivan, in his Report in 1841, to 
the Legislature of New York, says, that ** whoso 
sheddeth man’s blood,” should be rendered ‘the 
shedders of man’s blood; ” but what strength the 
change gives to the abolition side, | am at a loss 
to conjecture. By the use of such an argument. 
(if it may be called one,) he illustrates the pro- 
verb that“ drowning mencatch at straws.” Either 
version, not only permits, but enjoins the inflic- 
ition of the death penalty upon the murderer. 
'The command is given with emphasis, and its 
|importance is shown, by the reason for it being as- 
signed. The law is not local in its character, and 
the manner of its promulgation stamps it as per- 
manent. The context shows that the passage is 
not prophetic. The command was given with 
the bow, and was meant to be as perpetual, not 
toa Jew or a Gentile, not to the representative 
of any class or caste, but to our second great pro- 
genitor, when he looked forth upon anew world 
emerging from the waters. Admitting that many 
of the Jewish penalties prescribed in the Old 
Testament, springing, as many of them did, from 
the Jews being a sacred, a peculiar people. would 
at present be unwise, it by no means follows, that 
the law in question should be inoperative now. 
The passions of men still, as in the days of Noah, 
need restraint; the reason of the command is iu 
no degree impaired, for the defacing of the image 
of God is as heinous now as then. 





‘* Lex stat, 
Centuries after the law was 
given to Noah, God repromulgates and confirms 
it in the mostemphatic manner. * Yeshall take 
no satisfaction for the life of a murderer which 


ful of his origin, as to disregard the teachings of |is guilty of death; but he shall surely be put to 


the Pilgrim Fathers who said, upon their set- | death.” 


The command not only says the mur- 


tement in Massachusetts, that ** they would be |derer shall be put to death, but shall surely be put 
governed by the laws of the Bible until they |todeath. On page 10 of the pamphlet, it is stated 


could make better.” 


Their example is still|that ‘*men with this organization, (i.'e., those 


worthy of imitation, for the precepts and man-|whose animal appetites or propensities are so 
dates of the Bible can never be in conflict with | powerful as to overbalance the restraining force 
true national progress. The voice of Nature and | of their moral and intellectual faculties,) are pe- 
the voice of God are, as expressed in Holy Writ culiarly unfortunate, without any fault of their 


upon this question, in perfect harmony. 
and 6th verses of chapter 9th of Genesis, say 


The 5th | own. 


To inflict upon such, punishment which 
:|the safety and good of society does not require, 


‘And surely your blood of your lives will I re-|is to punish them for their misfortunes more than 


quire; at the hand of every geast will I require | their faults.” 
it, and at the hand of man; at the hand of every | God himself from punishing ? 


man's brother will I require the life of man 


Whoso sheddeth man’s blood, by man shall his| should not be punished at all. 


Does not this argument preclude 
If their crimes are 
-|more their misfortunes than their faults, they 





If there be, as 


blood be shed, for in the image of God, made he | stated, a large class of men thus organized, would 


man.” Ithas been contended, upon the author 


ity of Michealis, that, in the passage quoted, his 


. not be humane as well as expedient, to set 
before them some penalty which is calculated by 


should be substituted by it; but that learned critic | its severity to deter from the infraction of the law. 


says, that the original pronoun damno may be|In God’s command to Noah, there is no excep- 


we 
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tion made of any such class. It is true that some 
have a greater proclivity than others to evil. but 
‘‘all are created sufficient to stand, yet free to 
fall.” As to the * punishment which the safety 
and good of society does not require,” this is but 
another example of Mr. P.’s very illogical method 
of taking for granted essential points in the dis- 
pute. With commendable prudence, he touches 
very lightly upon the scriptural argument, con- 
fining himself usually to generalities, e. g., ‘the 
pure principles of Christianity forbid it.” 
Capital punishment for murder, perfectly har- 
monizes with the precepts of the New Testament. 
when rationally interpreted. Christ said, “I 
come not to destroy, but to fulfil the law.” It is 
the New and not the Old Testament, which tells 
us that, “he (the civil ruler) beareth not the 
sword in vain: he is the minister of God, a re- 
venger to execute wrath upon him that doeth 


evil.” God is a God of justice as well as of 
mercy, and the pséudo-philanthropie notious of 


Mr. P. and his coadjutors, find no basis in the law 
of love. The sacrifice of the lives of perhaps 
m&ny innocent men, to preserve the life of a guilty 


man, who has justly forfeited it, is anything but 


wise, anything but Christian or humane. 


“Mercy but murders, pardoning those who kill.” 


St. Paul, on one occasion, says; “If I be an 
offender, or have committed anything worthy of 
death, I refuse not to die,” from which it is fairly 
inferable that he thought there were crimes for 
which death was the proper penalty. Some say, 
as Cain was not put to death, neither should 
murderers be now. Does it follow because Ana- 
nias and Sapphira were struck dead for sac- 
rilegious lying, that society should put to death 
all such liars? We do not know with certainty, 
God’s reason for sparing the life of Cain; per- 
haps because there were none to execute him 
but his parents, perhaps he was necessary in re- 
plenishing the earth, perhaps God wished to show 
that a mild punishment was ineffectual before re- 
sorting toaseverer. Certain itis, that the moral 
sense of Cain told him he deserved to die; “ Ev- 
says he, “that findeth me shall slay 
me.” ‘The command to Noah, was subsequent to 
the sparing of Cain; and, therefore, the former 
acted in the nature of a repeal, if this special in- 


ery one,” 


terposition can be considered a law. 


“ How shall the ancient warnings work for good, 
In the full might they hitherto have shown, 

If for deliberate shedder of man’s blood 

Survive not judgment that requires his own.” 


On page 20 Mr. P. says: ‘For the punish- 
ment of the crime of deliberate and wilful mur- 
der, perpetual confinement to hard labor in the 
State-prison ought justly be inflicted... My ob- 


jection to this substitute is that it would not pos- 
sess sufficient deterring power to meet the just 
ends of society. The inmate of a prison always 
hopes to escape from it, either by ingenuity, a 
happy accident, or executive clemency. ‘The 
first duty of society is to protect itself, fully and 
adequately. Itissaid that imprisonment allows 
repentance and the system of capital punishment 
does not. This [deny. Few conversions oc- 
curin penitentiaries ; but the fixing of some cer- 
tain day of death often brings about a real change 
of heart. Mr. Edward Gibbon Wakefield in his 
“Facts relating to the punishment of Death,” 
says that ‘‘the Reverend Mr. Cotton, the or- 
dinary of Newgate, who has been chaplain of 
the jail for more than a dozen years, has often 
ackuowledged to him, that he does not remem- 
ber an instance of what he considered sincere 
conversion to religious sentiments, except in pris- 
oners who were executed.” It is said that murders 
occur, and occur frequently, under the present 
system. Experience and self-consciousness tell 
us that their occurrence would be more frequent 
under any other. To deny that there is any 
restraint because there is not prevention, is as 
illogical as to say that the dam of a river is no 
check upon it, because some water flows over it. 
Let the punishment for life-taking be reduced Jo 
the grade of minor offences, and men will add 

















murder to them. Approximate the punishment 
of robbery to that of murder, and how often, for 
the purpose of concealing the former, will the 
plundered be also the murdered traveller! The 
advocates of capital punishment are not bound 
to approve the bloody code of Henry VIIL., nor 
even the milder one existing in the time of Judge 
Blackstone. The criminal code of most of the 
States of our Union is the golden medium be- 
tween unnecessary severity on the one hand and 
false clemency on the other. Some of the po- 
sitions assumed by those advocating the aboli- 
tion of the death penalty are not only untenable, 
but ridiculous, e. g., they say that society, in 
hanging a man, does itself the same thing for 
which it punishes him, i. e. it murders. Where 
is there any malice in society in this case, and ma- 
lice is an essential ingredient in murder? When 
society through its lawful iustruments imprisons 
a man for having falsely imprisoned another, it 
cannot, in any just sense, be said to do what it 
punishes. It has been repeatedly asserted, that 
crime has diminished in proportion as capital 
punishments have diminished. The statistical 
arguments adduced by my opponent are hollow- 
ness itself, founded as they are on no sufficient 
induction, and opposed as they are by individual 
consciousness. ‘This question is more satisfac- 
torily discussed upon principle, upon the immu- 
tuble laws of right, but my cause being just, I 
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shrink from no adversary, however armed, or,and was a renewal of the Valerian law which 
whatever vantage-ground he may possess. The | had been twice previously renewed.” It was 
abolition of capital punishment for stealing, coun-| limited to Roman citizens, and exile was the al- 
terfeiting, &c., may have diminished those of-| ternative of death. Dr. A. says—* It referred 
fences from the fact that the individuals wronged | probably to those who had been condemned by 
often refused to prosecute or testify, and juries a magistrate in the first instance, not to such as 
to convict, on account of the unnecessary se-|had been cast in an appeal from his sentence.” 
verity of the penalty, but it is not admitted that/'The Porcian like the Valerian law fell into neg- 
the public sentiment is so opposed to capital pun-|lect. Mr. P. quotes authority to show that it 
ishmeut for murder as to make the law a dead/did not do any harm; can he cite any to prove 
letter. ‘There is some unsoundness on the sub-|thatitdid any good? No statistics are presented 
ject in some portions of the United States of| proving its beneficent influence; it is presuma- 
America, but it is not general, and in this en-|ble that nove exist. He also seems to rely on 
lightened age, is not likely to become more so. | the examples of Russia and Tuscany as proving 
From statistical tables kept at the Home Office | the correctness of his positions. He states that 
of Great Britain, and reported thence to Parlia-| in the former, the empresses Elizabeth and Cath- 
ment, it appears that in the three years subse- | arine Il. each abolished punishment by death ; 
quent to the change in the criminal code of that | but where is there any evidence that the change 
country, made in 1837, there was no less than/ was beneficial? ‘There is none—absolutely none. 
38 per cent increase in the offences from which | It is stated that many executions occurred in the 
the punishment of death was removed; but [| reign of Elizabeth in violation of her pledge to 
will not fall into the error common to my oppo-|the contrary. Catharine If. while professing 
nents and herald this statistical argument as con- | clemency to the murderers of her subjects re- 
clusive, though it isa better one than they usually | served to herself the right to capitally punish for 
furnish. In a majority of the States of this, State crimes; as she was depraved in her dis- 
Union treason and murder are the only crimes position and despotic in her character, it is not 
punishable with death. As the former is of very | presumable that the rightslumbered. The code 
rgre occurrence, I have exclusively discussed the | of Catharine has long ago ceased to be opera- 
latter; but for each, death is demanded by an|tive. While it had force criminals often died 
inexorable necessity. I fully concur in the sen- | under the terrible punishment prescribed, e. g., 
timent of Sir William Meredith, one of the earli- the scourging by the kuout. Dr. Baird, an emi- 
est advocates for penal reform in England, that| nent traveller, states that every one escaping 
‘it is not more cruel thau chimerical to confound | from exile and returning to Russia is capitally 
the smallest offences with the greatest.” Mr. | pnnished. He says that “the death penalty 
P. so garbles quotations from Blackstone. that| was repealed in that country not from a belief 
some might infer that that eminent jurist was| that it was an ineffectual punishment, but be- 
opposed to capital punishment in all cases. The | cause it had been grossly abused by irresponsible 
truth is far otherwise. Though an advocate for| nobles and by courts unchecked by juries.” With 
penal amelioration, he had no sympathy with| regard to the abolition of capital punishment in 
that radicalism of which the work under review | Tuscany it is sufficient to say, that its govern- 
is full. He says, ‘Capital punishments are in| ment after trying the experiment of abolition, re- 
some instances, inflicted by the immediate com-| stored the old system. ‘The Minister of Justice 
mand of God;” also, that “the pains of death| of Belgium states that from 1831 to 1834, the 
ought never to be inflicted but where the offender | period of the abolition of death punishment, that 
appears incorrigible, which may be collected from | crime increased ; he says, “it is manifest that 
the perpetration of some one crime of deep ma-|the administration of criminal justice does not 
lignity which of itself demonstrates a disposition | possess the efficiency necessary for the restraint 
without hope or probability of amendment: and| ofecrime.” ‘The Conversations-Lexicon in Ger- 
in such cases it would be cruelty to the public to| many, referring to the European experiments, 
defer the punishment of such a criminal, till he| says, that “ even in those States where, from a 
had an opportunity of repeating the worst of| one-sided benevolence, the governments wished 
villanies.””’ Mr. P. furthermore says, that “the|to abolish capital punishment, they were com- 
Porcian law, prohibiting the infliction of the pun-| pelled again to avail themselves of it, and that 
ishment of death upon a Roman citizen, was|on the ground that in the opinion of men death 
passed 453 A. U. C. and continued in force 200) is the greatest of evils, in preference to which 
years.’ This statement isa tissue of errors. Dr,| they would willingly undergo the most laborious 
Anthon, one of the most recent and approved | life with some hope of escape, because the death 
writers upon classical history, says, in substance, | punishment is the most terrible of penalties.” 
that “the Porcian law was made 557 A. U. C.,| The Prison Discipline Society of this country, 
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which fully investigated the subject now under 
consideration, came to this conclusion, * that the 
punishment of death for murder could not be 
abolished with safety.” In order that penal ju- 
risprudence should receive any valuable acces- 
sions by experiments their trial should be ex- 
tended through many years and over a large 
country, so that accidental and temporary causes 
may be eliminated. It is not fair to try the ques- 
tion at issue between Mr. P. and myself any- 
where than in a country where the penal code is 
not severe, e. g., the United States of Ameirca. 
The causes which may obscure the real effect of 
changes in the penal law are many and various, 
such as increased diffusion of useful knowledge. 
greater energy in Gospel ministers in the dis- 
charge of their duties, and a more efficient po- 
lice; how important then, especially where life 
is concerned, that the induction should be as 
broad as practicable. If the law does not give 
individuals adequate protection, they will as in 
the case of the invasion of martial rights, be a 
law unto themselves. Butrecently the Judiciary 
in some parts of California was deemed ineffi- 
cient in protecting their rights, and what was the 
consequence !—self-constituted and _ self-styled 
Committees of Vigilance, executing with some 
order and much firmness, Lynch law, in defiance 
of judicial decisions, and justifying themselves 
upon the plea of necessity. If we wish that 
‘the wild justice of revenge should not prevail, 
let us hold on to the gallows, not because sanc- 
tioned by antiquity, not as an instrument of cru- 
elty, but as a sad necessity, and as one of the 
essential conservative institutions of society. 
Mr. P. proposes a restriction on the pardoning 
power, but does not state what. I believe the 
power to be necessary, yet fully concur with him 
when he says “it should be seldom exercised, 
and never but for the strongest reasons.” Pub- 
lic executions are denounced as demoralizing in 
their effect; but | am not bound to defend their 
publicity, that being au usual incident, not an es- 
sential of a system of capital puvishment. Per- 
haps it would be better to have executions within 
jail-walls and in the presence only of those con- 
nected with the administration of the law. To 
invest an execution with the mystery of privacy 
would increase its deterring power to many. In 
that part of the pamphlet entitled “ the Progress 
of the Cause,” some statistics are presented with 
regard to the abolition of capital punishment in 
Michigan, which was effected by the law of 
March, 1847. The statistical table, on page 46, 
of murder, &c., in Michigan, is anything but sat- 
isfactory ; it certainly proves as much for my side 
as for the opposite. C. H. Taylor, Secretary of 
State for Michigan, an advocate for the law of 
1847, after presenting statistics with regard to his 





State, candidly and truthfully says, “I am not 
unaware that no great reliance can be placed 
upon. or any conclusive arguments drawn from, 
statistics of this character, running through so 
brief a period of time.” I have recently been in- 
formed by an intelligent citizen of Michigan that 
the general feeling in his State is towards a re- 
turn to death punishment. Detroit through its 
corporate authorities has repeatedly petitioned 
the Michigan Legislature to that effect. The ar- 
guments and schemes of the different opponents 
of capital punishment are anything but harmo- 
nious, are as various and devious as error. Some 
of them advocate one substitute, some another, 
some propose none at all. Until they bring for- 
ward some system iu lieu of the present, sup- 
ported by better reasons than any yet given, they 
ought not to expect men to abandon a penalty 
upon which almost the collected wisdom of the 
world has set its approval. Let them recollect 
that all movement is not progress, and that * to 
innovate is not to reform.” 
D. 8. G. Ceeeee, 
Washington, D. C. 
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Pulchris occulis quorum nigredo est intensior. 
Agrippa de Occulta Philosophia. 


So that according to the opinion of these men, those 
persons that have faire lovely eves, although the other 
parts of the Body be not answerably beautiful, will easily 
take those who look earnestly on them, unlesse their Rea- 
son overrule their Affections. And so on the contrary, 
be the person never so comely and beautifull, if the eyes 
be not good, they doe not cause this kind of Passionate 
Love, but only a simple Friendship, or good likeing in 
the beholders; as if such lovely persons, which the Greeks 
for good reason were wont to call edixoBdepapovs, did by 
the beauty of their eyes invite those that beheld them at 
a distance to come nearer, and so by this means entrap 
them.—Ferrand’s Crotomania. 1640. 


Those eyes, those eyes I see them still, 
Where e’er I am, by night—by day, 

Nor do I know their wish or will, 

Nor whence they came, nor why they stay; 
I only know howe’er time flies, 

Or sad, or gay, | see those eyes! 


Those eyes, those eyes are cold and chill, 
And yet their presence still I own, 

Like sea, and plain, and vale and hill, 
The sun, within the frozen zone, 

That warmth, and life, and hope denies, 
E’en like those dark and cheerless eyes! 


Those eyes, those eyes glad, warm and bright, 
They come before my vision now, 

And as the Persian to the light, 

The homage of my soul I bow, 











Literary Coincidences, Imitations and Plagiarisms. 





Because I know that darkness dies 
Before the brightness of those eyes! 


Those eyes, those eyes with tears are wet, 
And now mine too are running o’er— 
Sweet eyes, dear eyes, forgive—forget, 

If in my flight too high I soar, 

For low, mean earth to Heaven might rise 
Beneath the guidance of those eyes! 


Those eyes, those eyes again they change— 
Soft, sweet and calm are these I see, 

And yet they seem not new or strange, 

Or less than those dear eyes to me, 

For well can we, through each disguise, 
Still see the angel in the eyes ! 


Those eyes, those eyes, how can I turn 
Upon their beauty and not know, 

That weep, or smile, or freeze, or burn, 
They bear me with them where they go, 
And worlds are nothing when the prize, 
For which we strive is in those eyes! 


Witiiam Cummime WiLbE. 
New Orleans, La. 





Literary Coincidences, Imitations and Pla- 
. giarisms. 


1. 


A wise physician skilled our wounds to heal, 
Is more than armies, to the public weal. 
Flomer's Iliad. 


A skilful leech is better far 
Than half a hundred men of war.—Hudibras. 


2. 


Though Cormac’s hundred bards were there, to give the 
war to song, feeble were the voices of a hundred bards, to 
send the deaths to future times.— Ossian, 


A hundred men, with each a pen, 
Or more, upon my word, sir, 
It is most true, would be too few, 
Their-~valor to record, sir. 
Battle of the Kegs. 


Non ego cuncta meis amplecti versibus opto ; 
Non, mihi si lingue centum sint, oraque centum, 
Ferrea Vox.—Virgil, Georg. 2. 


‘To count them all, demands a thousand tongues, 
A throat of brass, and adamantine lungs. 
Homer, Iliad, 2. (Pope’s.) 


3. 


His form had not yet lost 
All its original brightness, nor appear’d 





Less than archangel ruined.— Paradise Lost. 








Not yet his form had wholly lost 

The original brightness it could boast, 

Nor less appeared than justice Quorum, 

In feather’d majesty before ’°em.— MeFingail. 


4. 


Sed jam serpentum major concordia. Parcit 
Cognatis maculis similis fera. Quando leoni 
Fortior eripuit vitam leo? Quo nemore unquam 
Expiravit aper majoris dentibus apri ? 

Indica tigris agit rabida cum tigride pacem 
Perpetuam : sevis inter se convenit ursis- 

Ast homini ferrum letale incude nefande 
Produxisse parum est; quumrastra et sarcula tantum 
Adsueti coquere et marris ac vomere lassi 
Nescierint primi gladios extendere fabri. 
Adspicimus populos, quorum non sufiicit ire 
Occidisse aliquem; sed pectora, brachia, vultum 
Crediderint genus esse cibi.—Juvenal, Sat. 15, 


The hunting tribes of air and earth 
Respect the brethren of their birth ; 
Nature, who loves the claim of kind, 
Less cruel chase to each assigned, 
The falcon, poised on soaring wing, 
Watches the wild-duck by the spring ; 
The slow-hound wakes the fox’s lair, 
The grey-hound presses on the hare ; 
The eagle pounces on the lamb, 

The wolf devours the fleecy dam; 
E’en tiger fell, and sullen bear, 

Their likeness and their lineage spare. 
Man, only, mars kind Nature’s plan, 
And turns the fierce pursuit on man; 
Plying war’s desultory trade, 
Incursion, flight, and ambuscade, 
Since Nimrod, Cush’s mighty son, 

At first the bloody game begun.— Rokeby, Canto 3. 


5. 


Quis custodiet custodes ipsos ?—Juvenal. 


Who is to hold Squire Brown ? 
A Better,on the L. IT. Race-course.” 


6. 


Flectere si nequeo Superos, Acheronta movebo. 
Virgil, Eneid 7. 


If I can’t convince the court, P’ll work upon the jury. 
A frequent Thought of Virginia Lawyers. 


ae 


(At, ae rat padayat xara xarov ohwvra, &c.) 
Our plants and trees revive; the blushing rose 


* A large stake-holder at a great horse-race on Long 
Island, had decamped with the stakes entrusted to him. 
Soon after a. New Yorker betting a heavy sum with a 
Virginian, said. “ Here, we'll give the stakes to ’Squire 
Brown.” “ But,” replied the Virginian, “ who is to hold 
Squire Brown!” 
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In flower of youth and pride of beauty glows : 
But when the master-piece of Nature dies, 
(Man, who alone is great, and brave and wise,) 
No more he rises to the realms of light, 
But sleeps, unwaking, in eternal night. 

Elegy of Moschur, on the Death of Bion. 


’Tis night, and the landscape is lovely no more: 
I mourn—but ye woodlands, I mourn not for you : 
For morn is approaching, your charms to restore, 


> 


Perfumed with fresh fragrance, and glitt’ring with dew. 


Nor yet for the ravage of Winter I mourn ; 

Kind Nature the embryo blossom will save ; 

But when shall spring visit the mould’ring urn ? 

Oh, when shall day dawn on the night of the grave ? 
Beattie’s Hermit. 


8. 


Qualis populea merens Philomela sub umbra, &c. 


Translated. 


Thus ’neath the poplar shade, sad Philomel 
Mourns her lost young, by some rude, prying hind, 
Torn, plumeless, from the nest. Perch’don a spray, 
Through all the livelong night she warbles o’er 
Her piteous wail, and fills the echoing grove 
With deep, far-sounding notes of woe. 

Virgil, Georgic 4. 


* But let not chief the nightingale lament 
Her ruin’d care, . ‘ ‘ s 
Oft when, returning with her loaded bill, 
Th’ astonish’d mother finds a vacant nest, 
By the hard hand of unrelenting clowns 
Robb’d ; to the ground the vain provision falls ; 
Her pinions ruffle, and, low-drooping, scarce 
Can bear the mourner to the poplar shade ; 
Where, all abandoned to despair she sings 
Her sorrows through the night; and on the bough 
Sole sitting, still at every dying fall 
Takes up again her lamentable strain 
Of winding wo; till, wide around, the woods 
Sigh to her song, and with the wail resound. 

Thomson’s Spring. 


9. 


O fortunatos nimium, sua si bona norint 

Agricolas? Quibus ipsa, procul discordibus armis, 
Fundit humo facilem victum justissima tellus! 

Si non ingentem foribus domus alta superbis 

Mané salutantum totis vomit cdibus undam, 


At secura quies, et nescia fallere vita, 

Dives opum variarum ; at latis otia fundis, 

Spelunce, vivique lacus, et frigida Tempe, &c. 
Virgil, Georgic 2. 


Oh, knew he but his happiness, of men 

The happiest he! Who far from public rage 

Deep in the vale, with a choice few retired, 

Drinks the pure pleasures of the rural life. 

What though the dome be wanting, whose proud gate 








Each morning vomits out the aching crowd 

Of flatterers base, and in their turn abased ? 

Sure peace is his; a solid life, estranged 

To disappointment, and fallacious hope : 

Rich in content, in Nature’s bounty rich, 

In herbs and fruits, &c., &.— T'homson’s Autumn. 


10. 


+ + « « cette superbe mer, sur laquelle homme 


jamais ne peut imprimer sa trace. La terre est travaillée 


parlui; les montagnes sont coupées par ses routes; les 
rivieres se resserent en Canaux pour porter ses marchan- 
dises: mais si les vaisseaux sillonnent un moment les 
ondes, Ja vague vient eflacer aussitét cette légére marque 
de servitude ; et la mer reparait telle qu’ elle fut au mo- 
ment du création.— Corinne, Chap. 4. 


+ . + « lespectacle de Ja mer fait toujours une im- 
pression profonde; elle est l’image de cet infini qui attire 
sans cesse la pensée, et dans lequel sans elle va se per- 
dre.— Corinne, Chap. 1. 


Roll on, thou deep and dark blue Ocean—roll! 
Ten thousand fleets sweep over thee in vain: 
Man marks the earth with ruin—his control 
Stops with the shore :—upon the watery plain 
The wrecks are all thy deed, nor doth remain 
A shadow of man’s ravage, save his own, 


His steps are not upon thy paths—thy fields 
Are not a spoil for him,—thou dost arise, 
And shake him from thee ; ‘ : . 


Time writes no wrinkle on thy azure brow— 
Such as creation’s dawn beheld, thou rollest now. 
Thou glorious mirror, where the Almighty’s form 
Glasses itself in tempests; in all time, 

Calm or convulsed—in breeze, or gale, or storm, 


+ 


7 . . . . . > 


The image of eternity—the throne 
Of the Invisible, &c.—Childe Harold, Canto 4. 


11. 


Lincoln Sumner Fairfield, of New York, wrote and 
published a poem called The Last Nieur of Pompeii. 
He sent a copy to Bulwer, who did not acknowledge or 
notice its reception. But a year or two afterwards came 
out his novel, “ The Last Days of Pompeii,” containing 
most palpable thefts from Fairfield’s poem. Thefts they 
were ; for it isa truth spoken to a plagiarist in a Latin 
couplet, not now accurately remembered, that 

“If you confess where you get the passage, you only 
borrowed it; if you do not confess, you stole it.” 

The theft is exposed by the plundered poet, in the XIth 
volume of the Messenger, p. 100. 
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THE VIRGINIA CONSTITUTION OF 1776, 


Prof. H. A. Washington’s Discourse before the Vir- 
ginia Historical Society. 


We have been repeatedly solicited to lay before our 
readers this most excellent discourse, delivered at the last 
annual meeting ofthe Virginia Historical Seciety, and the 
request is the more readily complied with, on our part, 
by reason of the thoughtful and highly philosophical 
manner in which the gifted auther kas treated a mest in~ 
teresting topic, and the fact that its circulation heretofore 
has been a very limited one. We now publish it and deem 
it quite unnecessury to ask the reader’s attention to an ef- 
fort of one of Virginia’s fmest scholars and most earnest 
thinkers.—[Ed. Sou. Lit. Mess. 


Mr. President and Gentlemen ef the 
Virginia Historical Society. 

In rising to address you, I feel oppressed by 
the conviction that I have nothing to offer wor- 
thy of the Society, worthy of the occasion, or 
worthy of this large and most enlightened audi- 
ence: and I have, therefore, to throw myself 
upon your indulgence for what, I fear, will be 
considered the crudeness ef this address. 

Mr. President, I have been much gratified, 
since my arrival in the city, to learn from our re- 
spected Secretary, that the Virginia Historical 
Society is no longer an experiment, that all those 
many difficulties which embarrass the infancy of 
such enterprises every where, but especially in 
the Southern States, have been successfully sur- 
mounted, and that the Society may now be con- 
sidered as established on a permanent basis. 
This, as it seems to me, sir, is a fact upon which 
I may not only congratulate you and the Society, 
but the State at large—the fact that, at last, after 
such unpardenable delay, an institution has been 
established in this Commonwealth, whose office 
and duty it will be to collect together, and sys- 
tematically arrange, so as to be of easy reference, 
that large and invaluable mass of material for fu- 


lished volumes upon this subject. They deserve 
our thanks—they have my gratitude—they have 
done much to illustrate our colonial annals; but, 
gentlemen, much yet remains to be done. They 
have given us histories of the government of Vir- 
ginia; what we now wantis a history of her peo- 
ple—her institutions, her social and political sys- 
tem—her civilization—a history of Virginia in the 
sense in which Guizot has written the history of 
France, and Macaulay the history of England. 
And when, in the future, some scholar shall arise 
in our midst, (as sooner or later he certainly will 
arise,) commissioned to this work, will it not 
be a great point gained—will it not be a 
great assistance to him, to have collected here, 
at one point, in the metropolis of the State, every 
thing which can illustrate his subjects? The 
public thanks, I repeat, are due to those gentle- 
men whose zeal, perseverance and patriotism, 
have founded the Virginia Historical Society. 
Gentlemen, I purpose to make the Virginia 
Bill of Rights and Constitution of 1776, the sub- 
ject of the remarks which I shall address to you 
this evening. I select the Constitution of '76, 
because it was the first written social compact 
ever reduced to practice, and made the founda- 
tion of an actual government, and for the further 
reason, that its adoption constitutes, in my poor 
judgment, one of the most important stages in 
the progress of human liberty. On the 29th of 
June, 1776, five days in advance of the general 
Declaration of Independence, and amid revolution- 
ary perils, did our wise and gallant forefathers, 
assembled in the ancient capitol of the colony, 
and clothed (the first instance, perhaps, in human 
history,) with the sovereignty of a whole people, 
adopt this great Charter of rational and manly 
liberty as the fundamental law of the Common- 
wealth. And that day, asI conceive, is not only 
the proudest in the annals of Virginia, but one of 
the most memorable in the annals of the human 





ture history, which now lies scattered, here and 
there, in almost innumerable fragments. over the 
length and breadth of the State—destined, in all 
probability,to perish forever, unless speedily res- 
cued by this Society. The organization of such 
an institution is, I repeat, matter of public con- 
gratulation, and the thauks of our people are 
due to those gentlemen whose zeal, perseverance 
and patriotism have originated and sustained the 
enterprise—an enterprise which cannot fail to 
enlist the warm sympathies and cordial co-ope- 
ration of every son of Virginia, who properly ap- 
preciates the treasures and the glories of her his- 
tory. That history, gentlemen, permit me to say. 
in passing, remains yet to be written; and I say 
this with a full and high appreciation of the la- 
bors of those gentlemen who have recently pub- 


Vou. XVITI—83 


race. I shall prove to you, before | have done, 
that in giving utterance to this sentiment, I speak 
| the language not of extravagance, but of sober- 
ness and truth. 

It is no part of my purpose, gentlemen, to com- 
pare the Constitution of °76 with those which 
have succeeded it. They are all, without excep- 
‘tion, framed upon it as a model, modified, it is 
‘true, from time to time and in greater or less de- 
| grees, to meet the progress of society and the 
privciples of equality. I wish to speak of that 
instrument only historically, in its relations to 
the past—as a step in political progress, and, 
viewed in this light, I do not hesitate to declare 
that it is, in my judgment, one of the most gigan- 
tic ever taken towards substantial and well-reg- 
ulated freedom. By one and the same act of 
sublime valor and wisdom, did the men of ’76 
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declare the ancient connection which had bound 
the Colony of Virginia to the mother country dis- 
solved forever, and frame for themselves and 
their posterity, an instrument of government, 
which has become the universal model of all 
those free institutions which have since arisen, 
both in the old world and the new—thus binding 
up our State Sovereignty and our civil and re- 
ligious liberties in the same great Charter. 

Gentlemen, we commonly speak of George 
Mason as the author of that Charter. In a cer, 
tain sense, he was its author. The Bill of Rights 
and Constitution of ’76, with the exception of 
the preamble, were prepared by him, and laid 
before the Convention. Iu this sense, that truly 
great man was their author. But if it be imagin- 
ed that that instrument was the conception of 
George Mason, or any other man—that it was 
the mere coinage of his or any other brain 
—that it was framed with reference to any mere 
abstract theory of government existing in his, or 
any other mind, no greater error could possibly 
be committed. My own conviction is, that no 
Constitution or frame of government, the product 
of mere theory and speculation, ever has existed, 
or ever can exist the quarter of a ceutury. Locke 
framed such a Constitution for South Carolina. 
Seyes gave birth to a “litter” of such Constitu- 
tions for Republican France. We know their 
fate. They perished, each and all of them, in 
the very effurt to reduce them into practice. 
And such will and must be the fate of every Con- 
stitution, which, taking no account of the pe- 
culiar habits, customs, manners, opinions and 
prejudices of a people, proceeds upon the hy- 
pothesis that society, like parchment, may be cut 
into whatever fantastic shape the whim, or ca- 
price, or fancy of philosopher, or legislator, or 
theorist may choose to dictate. 

No, gentlemen, the Constitution of ’76 is not 
the spawn of theory or political metaphysics. It 
is the ancient and immemorial rights, franchises 
and privileges of the colonists of Virginia, gath- 
ered together and bound up in one great system 
ef law, order, liberty and justice. Our fathers 
brought those rights, franchises and privileges, 
with them from England. They are of foreign 
aud not domestic origin. The truth of history 
requires me to say so. They have, indeed, ex- 
panded, ripened and matured in the new world, 
but the germs were brought from the old. They 
constitute a part of that “great inheritance of 
the English race, settled on them at Runnymede,” 
and which, though complicated, in the mother 
country, with all the consequences of the con- 
quest—with tyranny of that Norman dynasty, 
the iron heel of which still presses on the neck of 
the English people—with the Three Estates of 
the Realm and all those innumerable abuses and 








injustices which have grown up with the ancient 
Constitution of England, have yet secured to her 
people a larger portion of rational freedom, sub- 
stantial liberty, than is enjoyed by any other peo- 
ple on the earth, except our own. Their portion 
in this inheritance—their rights and liberties as 
free-born Englishmen, our fathers brought with 
them to this continent. They were guaranteed 
to them in the original Charter of James I., con- 
firmed and ratified in many subsequent royal 
charters, expressly stipulated and reserved when 
the colony capitulated to the forces of Cromwell 
and the Commonwealth, and ultimately sealed 
with the ‘blood of our fathers in that revolution 
which resulted in our independence. And here, 
in the new world, disembarrassed of all those in- 
cumbrances which attach to them in the old, ap- 
plied to societies which knew no ranks or classes 
or partial advantages, and modified from time to 
time to meet the progress of those societies, they 
have become the foundation of governments under 
which has been realized as much happiness, se- 
curity and prosperity as has ever been realized 
under any governments established among men. 

Now, gentlemen, the history of those rights, 
franchises and liberties, which our fathers brought 
with them from England,—which they enjoyed 
throughout the whole colonial period, under the 
protection of royal charters, and the courts of 
law, and which, when all connection between 
the colony and the mother country had been dis- 
solved forever, George Mason and his associates 
gathered together and bound up in the Bill of 
Rights and Constitution of ’76—the history of 
these rights, franchises and liberties, is what I 
wish to speak about thisevening. I wish to trace 
their rise, progress and development. I wish 
to show you that they have not sprung from mo- 
dern speculation, or originated in any abstract 
theory of human rights and human equality; 
but that they have an ancient origin—a high 
and noble pedigree, and are, in truth, an in- 
heritance, transmitted to this democratic age 
and country, from the bosom of an exclusive aris- 
tocracy. This is what I wish to show to you this 
evening. 

When we come to look at the Constitution of 
'76, analytically and philosophically, we find that, 
passing over the mere machinery of government, 
it is, in principle, an instrument drawing a line 
between the powers of the government and the 
rights of the governed. The single object and 
function of the Bill of Rights is to assert certain 
general principles and maxims of liberty, and to 
enroll, in solemn form, certain rights, declared to 
be inalienable, which are reserved to every indi- 
vidual man as against the general society of 
which he is a member, and which that society is 
bound, under all circumstances, to respect and 
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hold sacred. So also with that clause in the 
Constitution which declares that the Legislature 
shall, in no case, suspend the writ of habeas cor- 
pus, pass any bill of attainder, any ex-post facto 
law, any law impairing the obligation of con- 
tracts. the freedom of the press, or of speech, de- 
claring that private property shall never be taken 
for public uses without just compensation, and 
securing to every citizen the perfect enjoyment 
of religious freedom—the effect and object of all 
which is to draw around every individual citizen 
and enchanted circle, as it were, which the go- 
vernment dare not enter, and within which he 
may live in peace and happiness, secure from all 
manner of authoritative intrusion. About these 
rights, thus secured to the individual against the 
general society, I shall have something to say 
presently. But what I wish now to speak about 
is the great principle upon which the Constitu- 
tion of ’76 was founded, which is coeval with 
our ancient liberties—which is their only guaran- 
tee, and constitutes, at once, the glory of modern 
civilization and the genius of modern freedom— 
the principle, I mean, that a limit should be set 
upon the powers of all human government—that 
absolute power, wherever lodged, whether in the 
bands of one, the few or the many—a monarchy, 
an aristocracy or a democracy—is despotism in 
disguise; that there are certain sacred rights, of 
which the individual is the only natural and pro- 
per guardian, which cannot, consistently with 
man’s dignity and freedom, be entrusted to any 
government, however organized, and that, in the 
Constitution and frame work of society, those 
rights should be so trenched round and fortified, 
as to be made forever impregnable against all 
manner of governmental intervention. This isthe 
principle upon which the Constitution of ’76 was 
founded, and what more sublime scene does hu- 
man history record, than was presented by the 
people of this commonwealth in 1776, when, 
having just thrown off their allegiance to the 
mother country, and declared themselves free, 
sovereign and independent, so far from being 
elated and intoxicated by this acquisition of so- 
vereign power, but, on the contrary, deeply and 
profoundly impressed with the high and solemn 
trust thus devolved upon them, we find them, 
under the conviction that omnipotence is the at- 
tribute of God, and that he alone can use with- 
out abasing it, in the very instant of the acquisi- 
tion, and in the very same act and instrument by 
which it was made, placing limitations and re- 
strictions upon their own sovereignty, and thus, 
in the hour of calmness and reflection, erecting 
safeguards and barriers against their own pas- 
sions and their own weaknesses, in the hour of 
excitement and temptation? History, I say, pre- 
sents no more sublime spectacle than this—more 








sublime in its wisdom, its courage, its modesty 
and its self-distrust. 

This idea, gentlemen, that the powers of the 
State are not absolute; that the citizen has, or 
can have, any rights as against the State; that 
his life, liberty, property, himself and everything 
that is his, are not within the sovereign control 
and disposition of the State; this idea, as I have 
already intimated, is peculiar to modern eciviliza- 
tion, and the distinguishing glory of modern lib- 
erty. It has no place in the ancient world. It 
was introduced, as we shall presently see, into 
modern Europe by those northern barbarians, 
(as we are used to call them), who overthrew the 
Roman Empire, and who, bringing it with them 
from the woods of Germany, infused it as a new 
and vital element into the second civilization of 
the European races. In the ancient world, upon 
the coutrary, the Omnipotence of the State wasa 
fundamental idea, and that ancient liberty, of 
which we hear so much—the boasted liberty of 
Greece and Rome—was civil, and not personal 
liberty, man’s liberty as a citizen and not as an 
individual; his franchises and privileges as a 
member of society, and not his rights as against 
society. The idea that there was, or could be 
any thing useful or desirable to the general soci- 
ety, which that society had not a perfect right to 
exact of every individual member of it, was never 
conceived by any philosopher or statesman of 
Greece or Rome. And in an age and country 
where the jurisdiction of government is more or 
less limited, and where personal independence 
and individual free agency, in greater or less de- 
grees, are fundamental maxims, it is almost im- 
possible to form any just conception of the extent 
to which the ancient Republics pushed the des- 
potism of society over the citizen. ‘The powers 
exercised by those Republics were not merely 
civil and political. They were censorial, inquis- 
itorial, paternal. The government placed itself 
in loco parentis to every citizen, directing his 
whole education for him, prescribing what he 
should eat and what he should drink, when he 
should marry and whom heshould marry, which 
children he should rear and which he should 
sacrifice—in a word, it took charge of his entire 
existence, public and private, from the cradle to 
the grave; thinking for him, acting for him, do- 
ing everything for him, leaving him nothing to do 
for himself, and calling upon him at every turn, 
to lay down the deepest instincts of human na- 
ture, and the dearest affections of the .human 
heart as sacrifice on the altar of an inexorable 
State policy. This despotism of the society 
over the individual, which reached its greatest 
intensity at Sparta, was a fundamental polit- 
ical maxim in all the free Republics of anti- 
quity. It was one of the badges of its orieutal 
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origin, which the first civilization of Europe re- 
tained to the last, and which was the cause both 
of its rapid development, and its yet more rapid 
decline. 

This principle, then, lying at the basis of our 
government, and so important in the annals of 
Constitutional liberty—the principle, I mean, 
which draws a line between the government and 
the individual—has no place in the ancient world. 
It is, as I have stated, of comparatively recent, 
and, as I shall now show, of feudal and aristo- 
cratic origin. 

We hear a great deal, gentlemen, in our times, 
in commendation of the free spirit of the Saxon 
laws, and there is much justice in these eulogies. 
It is, however, an indisputable fact—truth re- 
quires me to speak it—it is an indisputable fact 
that all those limitations and restrietions, which 
the American people have everywhere imposed 
upon the omnipotence of their governments, are 
of Norman descent, and that those great princi- 
ples which now lie at the foundation of the lib- 
erties of the Democratic Anglo Saxon Republics 
of North America, have been transmitted from 
the bosom of a proud and haughty aristocracy ; 
that Norman aristocracy, which, in the mother 
country, ruled our fathers for centuries with a ty- 
ranny as relentless and remorseless as any the 
world has ever seen. This, the Norman branch 
of the great European peerage, is the original 
source from which our American Democratic 
Anglo Saxon Republics have derived their high- 
born liberties. Strange as it may seem, the fact 
is so. It is history, irrefutable history. I shall 
make this perfectly plain, and it should teach us 
that the ways of God are not the ways of man. 
It should also teach us humility, and to repose 
with resolute hope and confidence, on that Prov- 
idence which 


“ Out of evil, still seeks to bring forth good.” 


Gentlemen, the English, from whom we are 
descended, trace back all their liberties to Magna 
Charta. Now, what is Magna Charta? Is it not 
a Feudal Charta? And whatis the feudal char- 
ta, when analytically and philosophically consid- 
ered? Is it not an instrument drawing a line be- 
tween the powers of the crown and the rights of 
the feudal barons? And is not Magna Charta 
(the greatest of feudal Chartas), an instrument 
drawing a line between the powers of the Eng- 
lish kings and the rights of the English barons; 
guaranteeing certain rights and privileges to those 
barons, which the King shall, under all cireum- 
stances, respect and hold sacred? And what 
are the rights and privileges thus guaranteed in 
Magna Charta, to the barons of England? Here 
they are: that “no tax shall be levied upon them 
except by their free consent ;” that ‘no fine shall 





be imposed, unless by the judgment of their 
peers;” that “no freeman shall be injured or im- 
paired in person or estate, banished or despoiled 
of his inheritance,” unless by the same judgment, 
and many others, the most important of which, 
have all of them the security of person and pro- 
perty for their end and object. 

And now, as to the origin of these rights and 
liberties guaranteed to the barons of England in 
Magna Charta; what was it? Were they usur- 
pations; encroachments made by the barons, 
arms in hand, upon the legitimate prerogatives 
of the crown? Not so, gentlemen! Lord Coke, 
and all writers upon Magna Charta, tell us that 
that instrument was declaratory. Declaratory of 
what? I answer, of the immemorial common 
law of ‘feuds; of those ancient rights and fran- 
chises, which were the birthright and inheritance 
of the feudal peerage everywhere, but which the 
English barons had lost by the usurpations of 
the crown during the first century after the con- 
quest. Now, gentlemen, Magna Charta was but 
a reclamation of those lost rights and franchises, 
after the pressure of those circumstances, out of 
which the loss had sprung, had passed away. 
For more than a century after the Conquest, 
Duke William and his Norman followers were 
but a band of soldiers encamped in the midst of 
a people. subjugated, it is true, yet brave, war- 
like, infinitely more numerous than their masters, 
exceedingly restless under their foreign yoke, and 
ever on the verge of insurrection. While this state 
of things lasted, self-preservation required that 
the Norman barons should rally around their 
King, and the consequence was an enlargement 
of the royal prerogatives at the expense of the 
rights of the barons. But when every thing had 
become quiet; when the invaders had become 
firmly established in their conquest, and all fear 
of insurrection had passed away, then the barons 
began to look to the recovery of their lost rights 
and franchises, and that struggle between them 
and the crown began, which resulted in Magna 
Charta. Such is the history of that great bul- 
wark of English freedom. And it is true, lite- 
rally true, that those rights, franchises and privi- 
leges, which the barons of England extorted from 
John at Runnymede, were their ancient preserip- 
tive rights, franchises and privileges, as a branch 
of the great feudal peerage of Europe. There is 
nothing valuable, nothing characteristic in Magna 
Charta, ** which a vassal might not, according to 
the ancient and immemorial common law of 
feuds, demand as aright from his suzerain.” 

And what was the guarantee provided in Mag- 
na Charta, that those ancient rights, thus reco- 
vered by the barons, should be respected for the 
future? I answer, Force; the right of resistance, 
deliberately and solemnly stipulated in the Charta 
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itself. By force did the barons of England re- 
cover their liberties, and by force were they re- 
solved to hold them. Twenty-five of their num- 
ber were charged at Runnymede with the execu- 
tion of the Charta, and authorized to levy war 
upon the king for its breach; he himself express- 
ly stipulating that, in such case, * Our barons 
shall distrain and annoy us by every means in 
their power, that is, by seizing our lands, castles, 
and possessions, and every other mode, till the 
wrong be repaired to their satisfaction, saving 
our person, our queen and our children. And when 
it is so repaired, they shall obey us as before.” 
Thus did Magna Charta draw a broad and deep 
line between the powers of the crown and the 
rights of the English barons, and deliberately or- 
dain Force as the guarantee of its obsérvance; 
thus canonizing, as it were, the right of resis- 
tance, and making it as old as our liberties. 


“O! Freedom, thou art not, as poets dream, 


A fair young girl, with light and delicate limbs 
And wavy tresses.” 


“ A bearded man, 
Armed to the teeth, art thou: one mailed hand 
Grasps the broad shield, and one the sword—thy brow, 
Glorious in beauty though it be, is scarred 
With tokens of old wars. Thy massive limbs 
Are strong and struggling.” 


Now, gentlemen, who does not see in Magna 
Charta, the great prototype of the first Constitu- 
tion of Virginia, and of all those other Constitu- 
tions which have since been modeled upon it? 
Magna Charta is an instrument drawing a line 
between the powers of the crown and the rights 


and turbulent democracy. Their chief was but 
primus inter pares, and the point of honor, the 
duel, the wager of battle, the right of private 
war, judicial combat, are all but so many wit- 
nesses testifying how feeble was the power of 
the Crown, and how stern, how jealous, how 
haughty the spirit of personal liberty and inde- 
pendence, which animated their own body. 
What more striking than the oath by which the 
nobles of Aragon swore allegiance to their sover- 
eign? ‘We, who are each as good, and who 
are altogether more powerful than you, promise 
obedience to your government if you maintain 
our rights and liberties, but not otherwise.” And 
this was the spirit of the feudal peerage every- 
where. Am [ not right then, in saying that a 
fiercer, prouder spirit of liberty, never animated 
any body of men? And the feudal Charta, it 
will be remembered, was the muniment of their 
high exclusive rights and liberties; the instrument 
in which those rights and liberties were gathered 
together, enrolled, and, as it were, canonized. 
Now, gentlemen, the point which I wish par- 
ticularly to bring to your notice, is this—that the 
feudal Charta was everywhere strictly and pure- 
ly au aristocratic Charta—a compact and treaty 
between the King and his barons, most generally 
in arms against each other. The prorxe had no 
part or lotinit. It is, 1 know, the popular im- 
pression, that Magna Charta was an exception 
to this general rule, and that the people of Eng- 
land were parties to that instrument. ‘This, in 
my judgment, is a mistake—history does not sus- 
tain it. Atthe time of Magna Charta, the peo- 
ple of England, as a political body, had no exis- 


of the English barons. The Constitution of|tence. There were, indeed, serf and villains ; 


Virginia is an instrument drawing a line between 


villians regardant, and villians in gross; vassals 


the powers of the government and the rights of and vassalage through all the stages of fudation 


the people. The principle of Magna Charta is, 


and subinfudation; but no people as a power in 


that the barons of England had certain rights the State. The “liberi homines” of the Charter 


which the Crown dare notinvade. The princi- 


were, beyond all doubt, the feudal barons. As 


ple of the Constitution of Virginia is, that the |late even as the fourteenth century, all the pop- 


people of the Commonwealth have certain rights, 
which the government is bound, under all cir- 
cumstances, to respect. And if we look into the 
nature of the rights secured in Magna Charta to 
the barons of England, we will find there the 
germs of nearly all those rights secured in the 
Constitution of Virginia to the people of the 
State, and there declared to be natural and ina- 
lienable rights. 

Thus, gentlemen, are we able to trace back 
both our liberties and that principle which is 
their guarantee, directly to the feudal aristocracy 
of Europe, than whom there never existed on the 
earth, a body of men animated by a sterner and 
prouder spirit of independence. An iron aris- 
tocracy as to the rest of the community, they 


ular movements of Europe—the Jacquerie in 
France, and the rebellion of Wat Tyler in Eng- 
land—were, in their nature, essentially servile in- 
surrections. 

_ It is a great mistake, then, to suppose that the 
people of England were parties to Magna Char- 
ta. That Charta was, in the strictest sense, an 
aristocratic Charta; the King and his barons be- 
ing the only parties to it. As yet, the great and 
illustrious English Commons had no existence, 
and, at the time of Magna Charta, England pre- 
sents us with two distinct races, living side by 
side in the same land—the one a conquering and 
the other a conquered race—the one a race of 
kings, nobles, warriors, and priests, the other a 
race of tradesmen, serfs, villains and slaves—the 





were, within the pale of their own order, a fierce 


one rich, living in palaces, castles aud monaste- 
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ries; the other poor, and living either in cities in 
humble tenements, or scattered over the country 
in cottages and cabins with thatched roofs. Each 
has its own language, and speaks a tongue for- 
eign to the other. Norman French is the lan- 
guage of the court, the castle and the monastery; 
the old Anglo Saxon is the language of the field, 
the workshop, and the hovel. Never was con- 
quest more deeply impressed on any country; 
never was the distinction between conquerors 
and conquered more strongly drawn amoug any 
people. All rank, power, wealth, privilege,— 
even liberty itself, were the prerogatives of the 
conquerors ; toil, sweat, poverty and slavery, the 
doom of the conquered. And this continued to 
be the condition of England for more than acen- 
tury after the conquest. 

I have said that at the date of Magna Charta, 
the English Commons had no existence. It may, 
perhaps, be proper to state, in this connection, 
that that Commons was formed at a later period, 
by a union between the conquering and the con- 
quered races. In the course of time, the badges 
of the conquest began to disappear, the barriers 
between the two nations were broken down, con- 
nections and matrimonial alliances were con- 
tracted between them, and the conquerors ceas- 
ed to exist as an exclusive cast. By the law of 
the Norman peerage, the title passed to the eldest 
son—he alone was enobled, and the younger sons 
sunk into the ranks of the commonalty. It so 
happened, also, that many of the most illustrious 
Norman families had declined all titles. The 
Bohuns, the Mowbrays, the De Veres and others, 
descendants of those “knights who had broken 
the Saxon ranks at Hastings, and sealed the 
walls of Jerusalem,” waving all rank, took their 
place in the body of the commons. And when, 
in addition to this, it is remembered that the 
whole Saxon race, including its ancient nobility 
—its Godwins, its Harolds, its Siwards, its Leof- 
ricks,—men as noble as the proudest baron who 
followed the ‘standard of Duke William to the 
shores of England, had been all overwhelmed in 
one indiscriminate conquest, and merged in the 
English Commons, we see at a glance, what it 
was which gave to that Commons the high con- 
secutive character which has distinguished it from 
all the other Commons of Europe. 

But, gentlemen, as I have already said, this 
body was the formation of after years. At the 
time of Magna Charta it had no existence, and, 
at that date, England presents us with conquer- 
ors and conquered, masters and slaves; but no 
PEOPLE, as an independent political power in the 
State. And this, the division of the English na- 
tion into two races of conquerors and conquered, 
is the starting point in English history. Stand- 
ing upon this eminence, and looking down the 





vista of centuries, we may trace the Constitution 
of England through all the subsequent stages of 
its development, as it has opened from time to 
time to receive different portions of the subjuga- 
ted races within its exclusive and aristocratic 
pale. As society has advanced, class after class 
has been admitted to all those high chartered 
rights and liberties which, for centuries, were the 
exclusive possession and inheritance of the Nor- 
man peerage. So that the Constitution of Eng- 
land, is, in truth, little less than Magna Charta 
enlarged, liberalized and generalized, to meet the 
progress of its society, and the development of 
its different classes. This work of generaliza- 
tion has been going on throughout the whole pe- 
riod of English history, which has been one con- 
tinued reaction against the conquest; nor has it 
stopped yet. The barons obtained their Charter 
from John; the middle classes obtained theirs 
from William; and who doubts that sooner or 
later, peaceably or by revolution, the PEOPLE will 
have their Charta also. And now, what I wish 
particularly to call your attention to is this, that 
as the Constitution of England is Magna Charta 
enlarged and liberalized to meet the progress of 
English Society, so are all our American Consti- 
tutions that same great Charta, still more enlarged, 
still more liberalized to meet the yet greater pro- 
gress of American society, and the more rapid 
growth among us of the principles of equality. 
Now, gentlemen, I claim that | have made good 
the proposition with which I started—that those 
liberties which we enjoy and prize so highly, have 
sprung from no abstract theory of human rights 
and human equality; but are an entailed inheri- 
tance, transmitted to this democratic age and 
country, from the bosom of a haughty and exclu- 
sive aristocracy, and that this is true, not only of 
those liberties themselves, but also of the forms, 
the very machinery as it were, by which they 
have been preserved and perpetuated. The prin- 
ciple of equality, is indeed new; but liberty is old 
and aristocratic, and the great work assigned to 
modern society, is to reconcile ancient liberty 
with modern equality. And, in thus tracing back 
our liberties to a high and ancient origin, permit 
me to say to you, in the language of the wisest 
man of his age, ‘‘we are guided not by the su- 
perstition of antiquarians but by the spirit of phi- 
losophic analogy. In this choice of inheritance, 
we give to our frame of polity the image of a re- 
lation in blood ; binding up the constitution of our 
country with our dearest domestic ties ; adopting 
our fundamental laws into the bosom of our 
family affections; keeping inseparable and cher- 
ishing with all the warmth of their combined and 
mutually reflected charities, ‘our State, our 
hearths, our sepulchres, and our altars.” 
Gentlemen, I now advance a step further. I 
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not only maintain that our own liberties are of 
ancient origin—a birthright and entailed inheri- 
tance, but [ maintain that this is equally true of 
liberty, wherever and whenever it has existed 
among men, whether in ancient or in modern 
times; or to express the proposition somewhat 
differently, that society always begins in inequal- 
ity and tends towards equality, and that, in its ear- 
ly stages, all rights, privileges and franchises— 
even liberty itself—are the possession of an exclu- 
sive cast, from which they descend in successive 
stages, with the progress of society, to the great 
body of the nation. 

In proof ofthis assertion let me now call your 
attention for a moment—it shall be only fora 
moment—to the Constitutional history of those 
two illustrious races which have filled qll coun- 
tries with the products of their genius, and all 
time with the fame of their achievements. 

And, first, the Greeks. Every student of Gre- 
cian history knows that her institutions, like those 
of England, were founded in conquest. The first 
distinct fact which meets us in Grecian his- 
tory, is the presence on the same soil of two races, 
the one dominant, and the other subject. Behind 
this, all is myth and fable. And at the first dawn 


when, I say. ultimately, cause for united action 
arose in Greece, we find the nobles, electing a 
chief. And yet, so feeble was the authority of 
that chief, so little was it respected, that Achilles 
(the most perfect and illustrious representative of 
the Hellenic chivalry.) for a mere personal insult, 
quits the ranks in the presence of the enemy, re- 
tires in sullen majesty to his tent, nor can any 
solicitation or any disaster to the cause of Greece, 
induce him to relent until his friend falls in battle, 
when immediately, maddened by passion and 
remorse, and “breathing war and blood,” he 
rushes to the fight, ‘all bright in heavenly arms,” 
not to uphold the sinking cause of his country, 
but to avenge the shade of thatslaughtered friend. 
So strong, so haughty, so uncompromising was 
the spirit of personal liberty and independence 
maintained within the pale of this old Hellenic 
peerage. 

Thus, gentlemen, do we see that the earliest 
form of Grecian society was that of a haughty 
warrior cast, everywhere dominant, and holding 
a vast subject population in bondage by the 
sword; that, for ages, rank, nobility, power, priv- 
ilege—liberty itself—was the exclusive birthright 
and inheritance of this cast; but that, though 


of authentic history, we find the great Hellenic | lording it over the rest of the community, they 
race in possession of the country which they have | Were, within their own body, in the strictest sense 
conquered and distributed among themselves, of the term, a military democracy, animated by 
reducing the native races everywhere to slavery. the fiercest spirit of liberty, independence and 
These Hellenic conquerors were, like Duke Wil-| equality. Starting from this point, the student 
liam and his Norman chivalry, a band of war- of Grecian history may trace her institutions 
riors, who, having conquered the country by the through all the stages of their subsequent devel- 
sword, the sword was the tenure by which they | opment; he may see the bigotry of race gradu- 
held it. We accordingly find them establishing | ally yielding before the pride of wealth; the pride 
themselves everywhere as a warrior cast, devoted | of wealth before the spirit of equality. He may 
exclusively to arms, and imposing upon the sub- |8ee class after class in the progress of so- 
jugated races all the menial and industrial ope- ciety, fighting its way within the bosom of that 
rations of society. At first, and for ages, all| proud democracy, widening and deepening the 
rights, all privileges, all franchises were their ex- basis of the government at each successive step, 
clusive birthright, and inheritance; and the rest until ultimately, every citizen of Greece becomes 
of the community being in subjection and vas- | member of the old Hellenic peerage, and heir 
salage, liberty itself became rank and nobility. | its high-born rights and privileges. Such is 
But while thus establishing their domination the history of liberty in Greece, which was strict- 
over the subjugated races, the Hellenic peerage ly an inheritance, and not the offspring of theory 
was, like the feudal and every other peerage, a|°" speculation. 

strict democracy within the pale of their own or- And if, leaving the classic shores of Greece, 
der; jealous, in the last degree, of their rights |W PSs to that other illustrious race—the mighty 
and privileges. They acknowledged no superior; | ™@sters of mankind in law and government as 
had no chief to whom they paid allegiance; and the Greeks were in literature and art—we find 


in this respect, pushed the principle of individua 


||the same truth, if possible, yet more strikingly 


liberty even further than the feudal barons. And illustrated. And here, gentlemen, permit me to 
when ultimately, cause for united action arose in | §#Y> in passing and by way of episode, that his- 
Greece; when the rights of hospitality were vio- | *°"Y is but in itsinfancy. This may seem a bold 
lated in the person of an illustrious Hellenic | @88ertion, but I believe it to be literally true. The 
princess, and the most beautiful woman of her first half of the nineteenth century is the begin- 


age,— 


“No wonder such celestial charms, 
For nine long years should hold the world in arms;” 





ning of a new historic era. Never before has 
history been studied in such high relations—never 
before has it been so penetrated by the spirit of 
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philosophy—never before has such immense eru- 
dition, enlightened skepticism and patient, labo- 
rious and comprehensive learning been brought 
to bear on this or any other subject. The result 
has been almost startling. Stale common-places 
have been refuted, consecrated errors ex posed— 
established dogmas shaken—ancient rubbish re- 
moved—a full broad light thrown upon things 
which have been hitherto enveloped in impene- 
trable myth and fable, and, in a word, with ma- 
terial almost entirely new, the hand of genius 
and philosophy has restored the “buried majes- 
ty” of the ancient commonwealths in forms 
which will endure till time shall be no more. In 
the department of Roman history, with which we 
have now to deal, it was the immortal Niebuhr 
who, to borrow his own happy illustration, like 
the naturalist, gathering and putting together the 
fossil bones of some lost species of animal, “ has 
rebuilt, with fragments picked up here and there, 
where they lie scattered about as by a tempest, 
over the whole surface of ancient literature, the 
sacerdotal and patrician City of the Kings, in all 
its old Cyclopean streugth and massiveness and 
the awful forms of Tuscan mystery and super- 
stition.” He has shown us the vast influence 
which religion exerted over the mighty Roman 
race—that they lived, moved and had their being 
in the midst of religion—that this religion was 
no simple belief or worship, but a science and a 
mystery, administered by vestals, flamens, au- 
gurs and Pontifis, amidst gorgeous pomps and 
ceremonies—that this science and mystery was 
hereditary in certain families, and that the old 
patrician fathers of Rome were at once a war~ 
rior-cast and a priest-cast. He has also shown 
us how this religion penetrated and pervaded 
every portion of the state and of society, conse- 
crating every thing it touched, property in the 
worship of Terminus, contracts in the apotheo- 
sis of Faith, making the city a temple, and its 
citadel a sanctuary. 

But it is to the reconstruction of the ancient 
Constitution of Rome that Niebuhr has brought 
to bear the vast resources of his genius and his 
erudition with such wonderful success. He has 
shown us that the whole fabric and constitution 
of Roman society, rested on the element of race— 
that the original people of Rome was composed 
exclusively of thrice privileged Tribes—that these 
Tribes were divided into Curie, and the Curie 
into Gentes or Houses—thus making the Gens 
or House,.the original element of the Roman 
State. He has further shown us that this Gens 
er House was itself an artificial association, 
formed by the union of many families, bound to- 
gether by the joint performance of the same re- 
ligious rites, and having the altar for its centre— 
that, in the earliest times, the eutire free popu- 





lation of Rome were members of sotne one of 
these families—and, if of a family, then of a 
Gens or House, and, if of a Gens or House, then 
of a Curia, and, if of a Curia, then of a Tribe, 
and, if of a tribe, then of the State—thus making 
the original Populus Romanus a strictly privi- 
leged order, in the exclusive possession of the go- 
vernment. Lastly, he has shown us that, by the 
side of this privileged and exclusive order, there 
came to be formed, in the course of time, partly 
by emigration, but principally by conquest, an 
alien and foreign population, not contemplated by 
the original Constitution of Rome, for whom no 
provision was made in that Constitution—hav- 
ing no connection with either one of the three 
original Tribes—related to none of the Houses 
forming those Tribes either by the tie of mem- 
bership or clientage, and therefore excluded from 
all connection with the State—in a word, an 
anomalous population, uniting personal liberty 
with political subjection—dependants on no House 
and therefore freemen —members of no House and 
therefore disfranchised and not citizens of Rome. 
Such were the Plebs—the great Roman commons— 
the most illustrious commons the world has ever 
seen, unless the English be excepted. In the 
infancy of Rome, we see them poor, weak, dis- 
franchised ; connected with the State, but no part 
of it; compelled to fight its battles, but not per- 
mitted to share its privileges. They are not even 
allowed to live within the city—this is consecra- 
ted ground. The Aventine Hill, without its walls, 
is assigned them for their residence. Still less 
are they permitted to intermarry with any of the 
Roman Houses. This would be not only to ad- 
mit aliens and foreigners within the pale of the 
Constitution, but to taint the old patrician blood 
of Rome. For many generations the blood ran 
pure in the veins of those old patrician fathers 
of the city. No foreign alloy mingled with it, 
and the Plebeans resided outside of the walls, a 
distinct community, regulating their own muni- 
cipal affairs, and living according to their own 
laws, usages and customs. They were, as we 
have seen, for the most part, like the English 
commons, a conquered people; but they were 
also like that same commons an enterprising, 
energetic and intelligent people. Consequently 
they grew rapidly in wealth, and as they grew in 
wealth they grew in numbers, intelligence and 
power until ultimately they came to be the most 
wealthy, most numerous and most powerful por- 
tion of the community. Added to this, there were 
in their ranks men as high-born, in whose veins 
the blood coursed as pure as in the veins of the 
haughtiest patrician of the City. The Scilii, 
the Decii, the Domitii and others, families as an- 
cient and noble as the patrician Claudii or Quine- 
tii, sprang from the bosom of the commons and, 
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in the latter days of the Republic, the majority 


of the illustrious historic names of Rome were of 


Plebean origin. Thatsucha body of men should 
rest contented under their political disfranchise- 
ment and social inferiority was not to be expect- 
ed. Accordingly, in the very earliest times, we 
hear the mutterings of their discontent, and the 
early coustitutional history of Rome is little else 
than the history of this illustrious body as it de- 
velops itself through incessant, though not bloody 
conflicts, with the original Roman ‘Tribes—the 
growth of their demands always keeping pace 
with their growth in wealth, intelligence and 
power—the pride of privilege gradually yielding 
before the principle of equality, until ultimately 
the whole Roman Plebs, like the English com- 
mons, fight their way within the pale of the Con- 
stitution. The mantle of the high-born patrician 
descends upon the shoulder of the humble ple- 
bean, and the entire Roman people, patrician 
and plebean, are fused together in one homoge- 
neous mass in the enjoyment of equal rights, 
franchises and liberties. 

Thus, gentlemen, do we see that ancient lib- 
erty, like our own, was an inheritance transmit- 
ted from an aristocratic to a democratic age— 
from the bosom of a haughty aristocracy to the 
humblest citizen. The idea that it was founded 
in nature—that it was an inalienable right due in 
common justice to all mankind, has no place in 
the ancient world. It never seems to have once 
occurred to any legislator or philosopher of 
Greece or Rome. On the contrary, “the two 
ideas most deeply rooted in the ancient world 
were the bigotry of race and the pride of privi- 
lege. Never was the bigotry of race more ex- 
clusive—more intense—any where, not even 
among the Jews, than it was at Sparta.” The 
Doric race there was, like the Norman conquer- 
ors of England, literally a standing army en- 
camped in the midst of a subjugated people, ever 
on the verge of insurrection and only kept down 
by the sword. Nor was there any thing pecu- 
liar in this domination of race over race atSparta 
except its rigor and intensity. Citizenship was 
universally an affair of race—and liberty, so far 
from being a natural right, was, as we have seen, 
every where rank, privilege, nobility and the ex- 
clusive inheritance of certain superior races, 
while slavery was equally the doom of certain 
other inferior races. And in the social and po- 
litical systems of those times, the relation of 
master and slave was quite as well established. 
quite as universal, as the relation of parent and 
child, husband and wife, or any other domestic 
relation. The statesmen and philosophers of 
antiquity so far from holding any general theory 
of human equality, held precisely the reverse— 
that the races of men are: unequal—that some 
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are superior; others inferior—that it is the righ® 
of the superior races to command, and the duty 
of the inferior to obey—that all this is agreeable 
to nature’s law, which law is subordination and 
not equality among the races of men, and that 
in establishing and perpetuating, in the constitu- 
tion of society, the supremacy of certain races— 
in setting them apart, and, as it were dedicating 
and consecrating them to government, literature, 
philosophy and art, while all the menial and in- 
dustrial operations of society were assigned to cer- 
tain other inferior races, they were but proceeding 
according to that law, and laying the foundation 
of the most refined civilization—this, whether 
true or false, was the theory of human rights uni- 
versally prevalent in the ancient world—the the- 
ory of all the philosophers of all the schools— 
the Grove, the Portico, and the Academy. The 
justice of this view will be at once admitted by 
every true student of ancient history, and | ven- 
ture to aflirm that he who does not admit it— 
whose mind is not thoroughly penetrated by it— 
who has not conducted his historical researches 
with reference to it, has not, as yet, laid his hand 
upon the Key of the Past, or even so much as 
entered the portals of the ancient world. 

And now, gentlemen, if, leaving the ancient 
world, we come to the modern. we shall find but 
accumulated proof of my proposition that liberty 
has no where sprung from theory or metaphy- 
sies; but has every where descended, in the form 
of an inheritance, from the bosom of an aristo- 
cratic peerage to democratic ages and countries. 

Rome, having consolidated her strength in 
Italy, proceeded, with unprecedented speed, from 
victory to victory, until she * veiled the earth in 
her haughty shadow.” But the seeds of her dis- 
solution were sown side by side with the seeds 
of her greatness. and, having once grasped the 
sceptre of universal empire, we find her forget- 
ting her early virtues. defiling her ancient liberties, 
and, after first prostituting herself from time to 
time in the arms of the city rabble, sinking ulti- 
mately exhausted under the despotism of the 
Cesars. Then for the fourth, and it is to be 
hoped for the last time, do we sce the collective 
force of the human race gathered together in one 
of those mighty aggregates, known as Univer- 
sAL Empires—producing always the same ef- 
fects—monotony, torpor, stagnation—casting the 
human race in one common mould by bringing 
them under the despotism of a single will, and 
destroying that diversity and variety, out of which 
spring those rivalries and conflicts which are so 
necessary to individual, social and political de- 
velopment. Such was the condition to which 
the Roman world was every where rapidly tend- 
ing toward the close of the fourth century. Eu- 





ropean civilization was fast assuming the Asiatic 
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type, and there was the most immivent danger | 
s ‘i . ae. a 
that those oriental elements which presided atits 


birth would triumph in its decline. At this erit- 


ical moment, the northern barbarians came to | 


its relief. Bursting the barriers of the Rhine 
and the Danube, they rushed down like an ava- 
lanche, upon civilized Europe and Rome. 


“ With heaviest sound a giant statue fell, 

Pushed by a rude and artless race 

From off its wide ambitious base, 

When time his Northern sons of spoil awoke, 

And all the blended work of strength and grace, 

With many arude, repeated stroke, 

And many a barbarous yell, to thousand fragments broke.” 


Here the curtain falls on the first civilization 
of the European races. The Dark Aces fol- 
low. Ali is chaos and primordial night. No 
governments, no nations, no country, no laws, 
no literature, no aris, nothing settled, every thing 
in motion. Strife, jumble, universal uproar— 
“confusion worse confounded” is the new order 
of things. This continues from the fifth to the 
ninth century. During the whole of this period, 
what was once civilized Europe, pressed by bar- 
barians on every side, has not a moment of re- 
pose, and, amidst the movement we find race 
displacing race and nation piled on nation. 

Never has an angry heaven inflicted upon this 


earth a more dreadful scourge, and yet never, in| 


any event in human history, has wisdom and 
mercy, in the midst of wrath and vengeance, 
been more manifest. For it is an indisputable 
fact that that same tempest which desolated 
Southern Europe and swallowed up her lan- 
giishing and exhausted civilization in universal 
barbarism, scattered at the same instant the seeds 
of another and a higher and more glorious civiliza- 
tion. Not only did it break the great Roman 
empire into a hundred fragments—whip its lazy 
elements into motion and stir the stagnant mass 
to its inmost depths; but it introduced into mod- 
ern Europe a new and invaluable element—that 
of individual liberty—personal independence—an 
element which, as I have already explained, had 
no place in the ancient world, but which came 
now, for the first time, from the woods of Ger- 
many. This sentiment of personality—of indi- 
viduality—freedom from all control, and the lib- 
erty of doing whatever one wishes to do, this 
sentiment, I say, so strong iu the bosom of every 
savage man, was a passion among those barba- 
rian races which overthrew the Roman empire, 
and became the characteristic element of that 
civilization which they established. Thus do 
we see that, at the darkest hour of European 
history, in the midst of coufusion, strife and chaos, 
were those germs scattered which have since ri- 
pened into those great principles and institutions 








which now shelter and protect our lives, liberty 
and property: 


“ And this should teach us 
There’s a divinity that shapes our ends, 
Rough-hew them how we will.” 


As the Dark Ages passed away, and society 
began to reorganize itself, we every where find 
| feudalism issuing outof the bosom of barbarism. 
“ Wherever barbarianism ceased, feudalism be- 
gan.” Now, gentlemen, there is and always 
has been, in the popular mind, a deep-rooted 
prejudice against the feudal system. Nor ean it 
be denied that in many respects, this prejudice is 
well founded. As a Social System I have noth- 
|ing to urge in its behalf. It did little or nothing 
for society—it was every where opposed to its 
| progress and to the establishment of order. As 
/a system of general liberty 1 have still less to 
‘urge in its behalf; for it was unquestionably a 
_system of injustice, tyranny and violence—a des- 
potism founded in no sentiment moral or reli- 
|gious, but in brute force and the domination of 
|man over man. But, gentlemen, all this being 
admitted, and freely admitted, let it never be for- 
| gotten that it was this same system, thus univer- 
sally opposed to general order and liberty, 
which first organized that principle of personal 
, independence, which, introduced into Europe, as 
we have seen for the first time, from the forests 
,of Germany, and perpetuated in the Feudal Sys- 
‘tem, has become the keystone of the arch which 
‘supports modern liberty and civilization. And 
let me say in passing, that it was principally by 
means of that ascendancy and preponderance 
which the Feudal System gave to country over 
city life that it was enabled to affeet this end. 
All the ancient States were city states—their 
governments, municipal governments. Rome 
herself was a city—the empire but an aggregate 
of cities, and when that empire dissolved, it re- 
turned to its original elements—cities. During 
the Dark Ages, also, population was every where 
‘collected together in cities, or large masses, for 
| the purposes of protection and security. But the 
Feudal System changed all this. It dispersed 
the population of the cities over the country, 
and gave a vast preponderance to country over 
city life. “ The solitary castle, fortified against 
the law as well as against violence,” is the type 
of that system. Here, the lordly Baron, gath- 
ering around him his feudal family, spends his 
life. Within its walls are his wife, children and 
retainers. Beyond them, and ata distance, col- 
lected together in huts, are the serfs who till his 
lands. ‘These constitute no part of the feudal 
family—they have no association with the in- 
mates of the castle. They are infinitely beneath 
them—generally of a different race—a conquered 
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race—and an impassable gulf lies between thei. | 
Over this little society the Baron rules supreme: 
his will the only law. Can any situation be con- 
ceived better calculated to foster and develop) 
the sentiment of personality and individual lib-| 
erty than this? And does not fact here come in, 
aid of theory? Does not the feudal baron stand 
the historical representative and impersonation | 
of all that is jealous, proud and haughty in lib- | 
erty and the spirii of personal freedom? | 

Gentlemen, I have said that the solitary cas- | 
tle, with its towers aud frowning battlements, | 
fortified against the law as well as against vio- | 
lence, is the type of the feudal system. I now} 
say that the peasant’s lowly cottage, with its | 
thatched roof, and unchinked walls, fortified not: 
against the law, but against lawless violence, is) 
the type of our present system—of modern civ- | 
ilization. ‘The poorest man may in his cot: | 
tage,” said Lord Chatham in his great speech 
upon the quo warranto, ‘bid defiance to all the, 
forces of the Crown. It may be frail—its roof, 
may shake—the wind may blow through it—the, 
storm may enter—the rain may enter—but the | 
king of England cannot enter! All his forces 
dare not pass the threshold of the ruined tene- 
ment!” And thus has a principle which was 
asserted eight hundred years ago by armed ba- 
rons in their lordly castles, descended in the pro- 
gress of society and of liberty, to the humblest 
peasant, protecting him in his lowly cottage, 
and making that cottage his castle. 

Nor is this principle, which thus throws its pro- 
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subjects, and between modern democratic gov- 
ernments and their citizens, is due to those feu- 


dal barous who, in the middle ages, asserted and 


maintained against the Crown, principles which 
then rendered their own persons and property in- 
violable, and now throw their protection round the 
life, liberty, and property of the humblest citizen. 

Such is the history—such the pedigree of our 
liberties. Modern speculation and theory have, 
indeed, had much to do with their development ; 
but their roots extend far outinto the past. And 
the first instance, I believe, either in ancient or 
modern times, where any people, renouncing an- 
tiquity altogether, have undertaken to tear down 
the ancient fabric of society in order to recon- 
struct it on principles purely theoretical and spec- 
ulative, is that of the French revolution. ‘The 
self-confident architects of that day, setting down 
as nothing the time-honored and time-consecra- 
ted usages of the family, the society, and the 
altar: having brick for stone, and slime for mor- 
tar, said, in their hearts, ** Go to, let us build us 
a city and a tower whose top shall reach unto 
heaven.” We know the result— 


“ Forthwith a hideous gabble rises loud 

Among the builders, each to other calls 

Not understood, till hoarse and all in rage, 

As mock’d they storm; great laughter was in heaven, 
And looking down to see the hubbub strange 

And hear the din; thus was the building left 
Ridiculous, and the work conrusion named.” 


Such was the result of the first effort ever 
made among men to construct society upon ele- 





tection around private property, confined to those 


free constitutional governments. 


countries which, in common estimation, enjoy|is one which can never be forgotten. 


‘mentary and speculative principles. ‘The lesson 
Liberty 


It extends to| was the object which revolutionary France was 


every country, however absolute its government, | seeking in ’89, and it must be admitted that she 


which the feudal system has pervaded. In all succeeded in that object. 


For ten long years 


those countries, the inviolability of private prop-| was she drenched with liberty ; drenched to the 


erty is a fundamental maxim. 


You have all| very dregs. 


sut what sort of liberty was it? 


heard, gentlemen, of the wind-mill of Sans Souci. | Rational, substantial liberty—that liberty which 
There it stands to this day in full view of the) is justice, founded on law and protected by law 


palace at Potsdam, an eye-sore, and yet a mon- 
ument prouder than any triumphal arch, of the 
inviolability of private property ,testifying that no 
European monarch, be he ever so powerful, dare 
invade its rights, save in those cases where, by 


usage or the organic law, it may be condemned | 


for public uses. And it is precisely in this fact, 
that the distinction between the European auto- 
crat and the Asiatic despot is to be found; in 
the fact that whereas the European autocrat, 
however absolute, is but priuce and chief magis- 
trate, the Asiatic despot is, in addition to this, 
proprietor and landlord over all his vast domin- 


ions, which are, indeed, but bis estates, and his| 


subjects mere tenants holding at his sovereign 
will and pleasure. And that this is uot now the 
relation between Kuropeap monarchs and their 


—the only sort of liberty worth having? No, 
gentlemen, it was French liberty; “a liberty 
which first attacked property, then the lives of 
its foes, then those of its friends; which pros- 
trated all religion and morals ; set up nature and 
reason as goddesses to be worshipped; after- 
wards condescended to decree that there is a 
God; and, at last embraced iron despotism as 
its heaven-destined spouse.” 

All the existing political systems of Europe, 
have, I believe, with the single exception of the 
French Republic, been constituted without any 





\reference to general theory. They have every- 
where sprung out of conquest, the conquerors es- 
tablishing themselves as a privileged caste in the 
exclusive possession of the govervment, and of 
all rights, liberties and franchises; and this cou- 
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tinued to be the case for ages. Gredealty. how-| 


ever, and in ever widening circles, the conquered 
races have been admitted to the rights and privi- 
leges of the conquerors. This is the history of 
liberty in modern Europe,—lI have already shown 
you that it is its history in ancient Europe,—the | 
history of gradual and progressive extension of | 
rights, which in the early stages of society, were 
the birth-right of an exclusive aristocracy, found- 
ed in conquest, to the different classes of the con- 
quered races. Society, as I have said, always 
begins in inequality and tends towards equality, 
and he only deserves the name of a statesman 
who sees that its institutions keep pace with its 
progress, and that the Constitution opens, from 
time to time. to admit class after class, success- 
ively, as they are prepared toenterit. Nations, 
like individuals, have their growth and their de- 
velopment, and to suppose that the early institu- 
tions of a nation are adapted to it throughout all 
the stages of its progress, is as absurd as to sup- 
pose that the swaddling clothes of the infant are 
adapted to the proportions of the full-grown 
man. ‘Tre, in this as in every thing else, is the 
greatest innovator, nor can its march be stayed. 
All human institutions and systems must follow 
in its footsteps, or be crushed beneath its pro- 
gress. And if, upon the one hand, there is a fa- 
naticism which would upheave the ancient foun- 
dations of society in order to reconstruct it with 
reference to some fantastic theory, there is, on the 
other, a bigotry which, by opposing all reform, 
prepares the way to inevitable revolution. 
Gentlemen, I have said that ¢oeval with our 
ancient liberties, and their only guarantee, is the 
great principle upon which the Virginia Consti- 
tution of 76 was founded —that principle, I mean, 
which sets a limit upon the powers of all gov- 
ernment, and throws its shield around the rights 
of the individual. I wish, in this connection, to 
read to you the words of a wise man, which 
must sink deeply and indelibly into the minds of 
all who hear and can appreciate them. “ What- 
ever theory,’’ says Mr. Mills, “we adopt res- 
pecting the foundation of the social union, and 
under whatever political institutions we live, 
there is a circle around every individual human 
being, which no government, be it that of one, 
of a few, or of the many, ought to be permitted 
to overstep; there is a part of the life of every 
person, who has come to years of discretion. 
within which the individuality of that person 
ought to reign uncontrolled either by any other 
individual, or by the public collectively. That there 
is, or ought to be, some space in human exist 
ence thus entrenched round, and sacred from au- 
thoritative intrusion, no one who professes the 
smallest regard to human freedom or diguity. 
will call into question.” Here, gentlemen, in 





'my poor judgment, is the principle which dis- 
tinguishes despotism from liberty; for the truth 
is that liberty, properly viewed, is not somucha 
| question of this or that form of government, as 
of the rights of the individual as against all gov- 
ernment, whatever form it may assume. 

If any one doubts the value of this principle— 
if he supposes that its application is confined to 
monarchical or aristocratic forms of govern- 
ment—that it is not equally, indeed more impor- 
tant in a popular government than in any other, 
I have only to refer him to the latter history of 
the Greek Democracies—particularly of that 
great Athenian democracy which, after having 
filled the world and all time with the renown of 
its achievements in arts and arms, sunk, at last, 
utterly debauched and prostitute, into the arms 
of Cleon and the demagogues. Never, perhaps, 
has there existed at any time upon this earth, a 
more relentless, exterminating and inexorable 
tyranny than that of this self-same illustrious 
Athenian Demus. Plato speaks of it as a “sav- 
age wild beast’”—Aristotle as a “ cruel despot,” 
who, though he has no crown upon his head, 
has yet a remorseless sceptre in his hand, and 
holds his court at the corners of the streets and 
the market place, with sycophants, parasites 
and demagogues for courtiers. We, who enjoy 
the benefits of habeas corpus and trial by jury, 
and live in av age and country in which the se- 
curity of life, liberty and property is a funda- 
mental maxim, can scarcely form any just con- 
ception of a state of things where private was 
treated uniformly as public property—where, in- 
deed, it was established as a principle, that the 
citizen was but a trustee of his property for pub- 
lic uses—where forfeiture and confiscation were 
organized into a system—where justice was ad- 
ministered in assemblies composed of thousands 
of the city rabble—where the honest. the wise, 
and the learned were driven from public affairs 
and compelled to bury themselves in academic 
shades—where the voice of truth, justice and 
wisdom were drowned in the clamors and shouts 
of the multitude—where, in a word. society was 
one universal scene of vielence, plunder and brig- 
andage, and all the provinces and functions of 
government, were consolidated and confounded 
in one tremendous despotism, wielded by a mob 
as lawless and as brutish as Comus and his swi- 
nish crew. It was this state of things in his be- 
loved country which embittered the latter days 
of the great Demosthenes—which engraved 
upon his face those deep lines of sorrow and mel- 
ancholy which have been perpetuated in all his 
busts, and which paved the way, at once, for the 
overthrow of Grecian liberty aud the iron rule of 
Macedon. He who has attentively studied and 
considered the history of these evil times—who 
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has studied, iv the same relation and in the same 
spirit, the history of the French democracy at 
the era of the Revolution, and who has thus 
seen ‘the most cultivated and enlightened na- 
tions led or driven into the worst crimes by 


wretches like Cleon and Robespierre—who has 


seen polished capitals, like Athens and Paris, the 
glory of the earth, seats of the highest civiliza- 
tion and filled with the trophies of genius, be- 
come the theatres of horrors worthy ovly of the 
most savage hordes, drenched in gore by a ban- 
ditti of Septembriseurs, doing murder in broad 
daylight, or delivered up to the hellish orgies of 
mobs, made cruel by suspicion and drunk with 
blood—who has witnessed judicial massacre sol- 
emnly perpetrated in the name of the law, and 
decrees of flagrant iniquity, and revolting for 
their barbarity, sanctioned by the votes of ma- 
jorities made up of mild and merciful, but timid 
and feeble men—who has heard shouts of lib- 
erty uttered by multitudes, subjugated by terror 
and cringing before the idols of their own crea- 
tion, and seen (what is the infallible consequen- 
ces of such excesses) the reptile demagogue a 
moment before, “squat like a toad” at the ear 
of his victim, “start up in his own shape the 
fiend and stand confessed the tyrant”—he, I say, 
who has seen and heard all this, is prepared to 
appreciate that great inestimable principle upon 
which our fathers founded the fundamental law 
of this commonwealth, and on the preservation 
of which our liberties depend. In these schools 
he will have learned the invaluable truth that 
despotism is despotism whether wielded by one 
man, a number of men, or by the numerical ma- 
jority—that it is, perhaps, never so harsh, so 
cruel and so relentless, as when it creeps in 


under popular forms, and allies itself with pop-| 


ular sovereignty—and that, in the worst of Asi- 
atic despotisms, there is something mild, some- 
thing patriarchal, something paternal, compared 
with the despotism of an Athenian ora Parisian 
mob, drunk with liberty, hungry after confisca- 
tion, and gorged with blood. He will also have 
learned that the great and fatal defect in the po- 
litical constitutions of the ancient world was, 
that instead of distributing the powers of gov- 
ernment among different departments, and thus 
establishing in their mutual checks safeguards 
against abuse, the statesmen of antiquity knew 
no other means of curbing one despotism than by 
building up another; the consequence of which 
was, that we find ancient suciety every where 
falling under the sway of some exclusive prin- 
ciple,—of the democratic at Athens, the aristo- 
cratic at Sparta, and the despotic at Rome. Fi- 
nally, he will be forced to the conclusion that, as 
the despotism of the State over the individual, 
was the rock upon which ancient civilization 


and liberty were wrecked, so the line which sep- 
arates the rights of the individual from the pow- 
ers of the government, is the line along which mod- 
ern civilization and modern liberty must be de- 
fended. 

Gentlemen, we hear a great deal in our times 
‘about the principles of government. We are 
‘told that there are certain universal principles of 
goverument, and the common and popular opin- 
ion is, that the right of the majority to govern is 
one of those universal principles. Now, gentle- 
men, in my poor judgment, there is but one uni- 
versal principle of government, which is, that 
every people are eutitled to those institutions 
which will make them most happy, most pros- 
perous, and most contented. Nor do I believe 
that there is any universal formula for making 
men happy, prosperous and contented. On the 
‘contrary, I believe that what is best for one peo- 
‘ple, may be worst for another—what is best in 
|Africa, may be worst in Asia—what is best in 
Asia, may be worst in Europe—what is best in 
‘Europe may be worst in America, and vice 
iversa. Ina word, I believe that government is a 
' practical affair—an affair of time, place and cir- 
‘cumstance—of means to an end, which end is 
‘the prosperity of the governed, and that every 
| people have a right, (a natural right, if you please, } 
‘to that form of government which will best se- 
‘cure that end. If, under the circumstances in 
which they are placed, a popular government 
will best secure their prosperity, then, with that 
Lesa, popular government becomes a natural 
‘right: but in this sense it is plain that despotism 
itself may become a natural right. In the third 
century, despotism was certainly the best, and, 
perhaps, the only practicable government for 
|Rome. If so, despotism then at Rome was as 
legitimate as democracy now at Washington. 
Sincerely attached to the institutions of my own 
country—preferring them infinitely above all 
others—believing that they are admirably, nay, 
wonderfully adapted to our couutry and people, 
and that government here, resting on any other 
than the broad and generous basis of the popu- 
lar sovereignty, would be unwise and impracti- 
cable, I am not bigot enough to suppose that our 
institutions are adapted to all times and nations, 
and that all governments proceeding upon other 
principles, must necessarily be illegitimate and 
in derogation of natural rights. The principle 
of popular sovereignty, applied to the brave, en- 
lightened aud educated freemen of America, is, 
beyond all reach of controversy, the best basis 
of government; but is there any fanatic in the 
land who would apply that principle to the rajahs 
of Turkey, the fellahs of Egypt, the pariahs of 
India, the Arabs of the desert, or the nomads of 
central Asia? No, gentlemen, we cannot judge 
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governments in the abstract, and Macaulay was| had triumphed in the temporal, was sooner or 


right when he said that a “good government, 


like a good coat, is that which fits the body for | 


which it is designed. A person who, upon ab- 
stract principles, pronounces a Coustitution to 
be good, without an exact knowledge of the 
people who are to be governed by it, judges as'| 
absurdly as a tailor who should measure the 
Belvidere Apollo for the clothes of all his custom- 
ers.” I repeat, gentlemen, there is but one prin- 
ciple—one right, connected with government, 
and that is that every people are entitled to those 
institutions which, under the circumstances in 
which they are placed, will make them most 
happy and most prosperous. 

Gentlemen, this idea that government is a sci- 
ence, and is to be constructed with reference to 
abstract principles, is of comparatively recent 
origin. All the governments of Europe, as I 
have already stated, with the exception of the 
present revolutionary government of France, 
have been the growth of time and circumstan- 
ces, springing out of the Feudal System, and 
modified from time to time, to meet the progress 
of society. Those political theories and specu- 
lations, which have exerted such a wonderful in- 
fluence over modern society, had no existence 
when the foundations of those governments were 
laid. They belong exclusively to the eighteenth 
and nineteenth centuries, though their rise may 
be traced back remotely to the Reformation. The 
distinguishing characteristic of that great move- 
ment was, that it was “an insurrection of the 
human mind against absolute power,” and re- 
sulted in the emancipation of the human reason, 
and the establishment of the right of free en- 
quiry. It is a somewhat remarkable fact. how- 
ever, that the Reformation, thus founded on in- 
tellectual liberty, and so eminently favorable to 
religious freedom, was not, at first, favorable to the 
progress of political freedom; but was, on the con- 
trary, followed every where throughout Europe, 
by an increase of monarchical power; for it is an 
indisputable fact that, at thesame moment thatthe 
principle of liberty triumphed in the Church, the 
principle of despotism triumphed in the State— 
in Germany in the person of Charles V.—in 
France in the person of Louis X1V.—and in 
England in the person of Henry VIII. The ex- 
planation of this remarkable circumstance is no 
doubt to be found in the fact that the Reforma- 
tion was, in its origin, essentially a religious 
movement, and that the attention of men was 
at first directed to their religious, to the neglect 
of their political interests. But it was impossi- 
ble that this state of things should last, and a 
struggle between that principle of liberty and 
free enquiry, which had triumphed in the spirit- 


later, inevitable. I need searcely remind you that 
that struggle began in England. This is not the 
place to enter into any examination of the causes 
which enabled the Tudors to push the royal pre- 
rogatives to a point which they had never reached 
under the most powerful and absolute of the 
Plantagenets. It is enough that the fact is so, 
and that the explanation is to be found, partly, 
in the personal character of the illustrious princes 
of that haughty house; but, principally, in the 
destruction of the old nobility in the wars of 
York and Lancaster, whose jealousy and watch- 
fulness had always held the Crown in check, 
and maintained the Ancient Constitution of the 
Realm. Under the usurpations of the Tudors, 
the English people manifested, from time to 
time, much uneasiness and discontent; but these 
monarchs, by their firmness and energy—by timely 
concession, where concession was inevitable, and 
by resolute resistance wherever resistance was 
practicable, managed to maintain their power, 
and to crush every revolutionary movement in 
the bud. It was just at this critical moment 
when the people of England were awakening to 
their political interests, that, the line of the Tu- 


dors failing, James I., a foreigner, a pedant, a 
coward and a fool, ascended the English throne, 


and began his reign by the assertion of dogmas 
in relation to the nature and origin of the regal 
powers which the haughtiest Tudor had never 
dreamed of. It was gravely asserted by him that 
the kingly power came from heaven—that it de- 
scended directly from God—that, being derived 
from God, it was responsible only to him, and, 
therefore, above all human control and interven- 
tion—absolute, inviolable—irrevocable—that no in- 
justice, no misconduct could forfeit it—that to 
rebel against it was to rebel against heaven, and 
that what were termed the rights of the subject, 
were so termed by courtesy only, being, in truth, 
but so many grants, or concessions from the 
reigning prince to his subjects, revocable at his 
sovereign will and pleasure. And thus, at the 
very instant when the people of England were 
beginning to take an interest in their political af- 
fairs, was an effort made to withdraw them en- 
tirely from their jurisdiction, by giving to gov- 
ernment a divine origin, and establishing the prin- 
ciple of inviolability. By the assertion of these 
dogmas on all occasions, in season and out of 
season, in the palace, the city, and the country, 
James invited, and, as it were, challenged, an 
investigation of their truth. I need scarcely say 
to you that the challenge was accepted—that 
the controversy soon passed from the court to 
the nation, and thus began that memorable strug- 
gle between the principles of despotism and the 





ual order, and that principle of despotism which 


principles of liberty which deluged England in 














1852.] The Virginia Constitution of 1776. 671 








blood, brought one of her ancient kings to the 
scaffold, and laid the foundations of PoxrricaL 
Science. 

On the side of the Court first appeared Fil- 
mer, maintaining, with his royal patron, that the 
kingly power is of divine origin—absolute, invi- 
olable, irrevocable, and he actually attempted to 
trace it back historically toGod. Absurd as was 
his whole system and the arguments alleged in 
its support, it is a remarkable fact that Filmer’s 
book made a deep and profound impression at 
the time of its publication. 

The public mind of England was now tho- 
roughly arouséd upon the subject of its political 
affairs, and it was impossible that the controver- 





sy should stop at this point. We accordingly 
find that, shortly afterwards, and on the same | 
side, appeared another writer, not like Filmer, a. 
mere pedant, but a man of genius and erudition— 
a great, bold, original thinker—the first philoso- 
pher of his age and country—l mean Thomas | 
Hobbes. Hobbes saw at once the absurdity of | 
Filmer’s theory, and that, if the Royal preten- 
sions were to be maintained at all, it must be 
upon some other hypothesis of government than | 
that of the “ Divine Right.” He adopted that of | 
a “ State of Nature,” and has thus the credit of 
originating an idea which has been at the bot- 
tom of all speculations upon government, from 
that time to the present. Instead of deducing 
government from God, he deduced it from “a 
state of nature,” which he supposed to be a state 
of constant warfare, which, in time, became so 
intolerable that men were forced to seek refnge 
from it in civil society. The act, by which he 
supposes them to pass from a state of nature into 
society, was a “compact,” and thus this great 
original thinker was also the first to conceive the 
idea that government is founded ona compact. By 
this compact, according to Hobbes, all agree to 
“submit their will to the will of one—it matters 
not whether this be ene individual or an assem- 
blage of persons—whose will should become the 
will of all.” ‘Whoever procures his will to be 
thus respected, possesses the sovereign power and 
majesty—he is the prince—the others are his 
subjects.” In the person of this prince, accord- 
ing to the theory. all powers. executive, legisla- 
tive and judicial, unite, and, having once passed 
to him by the original compact, cannot be re- 
voked. And thus Hobbes, deducing government 
from a “state of nature,” and Filmer deriving it 
from God, arrived, in the end, at the same con- 
clusion—that the kingly power is absolute, indivis- 
ible, inviolable and irrevocable. 

But I have said that the English people had 
now become deeply concerned about their go- 
vernment, and that that spirit of free enquiry, 





which had overthrown despotisms in the Church, 


was now directed to the State. It was not tobe 
expected, therefore, that Filmer and Hobbes 
would go. unanswered. Nor was it so; and, 
passing over Algernon Sidney and other writers 
of less note, I come directly to Locke, the great 
champion of liberty, and of the ancient Consti- 
tution of England, against the despotic dog- 


‘mas of the Stuarts. Like Hobbes, Locke de- 
rived society from “ astate of nature;” but his idea 


of this thing, called “a state of nature,” was alto- 
gether different from that of Hobbes. According 
to Locke, a state of nature was no state of uni- 
versal warfare; but a state in which all men 


'were free, equal, and in the enjoyment of certain 


rights—which rights each was bound to respect, 
aud, in case of their violation or infringement, 
was justified, upon the principles of self-defence, 
in resorting to force for their maintenance and 
protection. And here, permit me to say in pass- 
ing, we have, for the first time in human history, 
the suggestion of the idea of natural rights, and 
the universal freedom and equality of mankind in 
connection with government. In Locke’s state 
of nature, all men were supposed to be free. 
equal, and in the possession of certain rights, and 
from this state of universal freedom and equality, 
in which every individual is the guardian and 
conservator of his own natural rights, he makes 
mankind pass into civil society by an act of sur- 
render, upon the part of each individual, to the 
constituted authorities, of his personal privi- 


‘lege of punishing and redressing all violations of 


those natural rights. And, as the State, in the 
estimation of Locke, is but a voluntary associa- 
tion among a number of men, each individually 
free and equal, and the universal freedom and 
equality of mankind thus the original element of 
his system, it was but a fair and logical deduc- 
tion from these premises, that this association, 
when organized, should be directed by the will 
of the majority, and that each member should 
submit his will to the will of that majority. Thus 
was Locke led to the conclusion that the supreme 
power resides in the majority of the community. 
But he also held, what was the most important 
part of his theory, that this supreme power was 
transferable and divisible, and that, in England, it 
had actually been transferred and distributed 
among the different departments of the Govern- 
ment and the different orders of the State, in vari- 
ous proportions. 

Such was the reasoning by which Locke refu- 
ted the despotic theories of Filmer and Hobbes, 
and demonstrated, to the satisfaction at least of 
the great body of the English people, that the 
ancient constitution of the realm was in strict 
conformity with the abstract principles of govern- 
ment—and so great was the impression made by 
his Essay—so high was the authority of his 
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name, and so entirely were his conclusions in 
harmony with the feelings and patriotism of the 
people of England, that his theory Was looked 
upon as completing and perfecting the science of 
government. And certain it is that politics, asa 
science, has made no progress in that country 
from that day to this. 

Abandoned in England, however, political sei- 
ence was revived upon the continent, and push- 
ed to a point greatly in advance of that at which 
Locke had left it. This is not the oceasion to 
enter into any explanation of those cireumstan- 
ces which made Geneva, in the early portion of 
the eighteenth century, the centre of political 
speculation for all Kurope. I simply state the 
fact, and that the * Contrat Social” could only 
have been written by a “citizen of Geneva.” 
This little Republic—one of the smaliest States 
of Europe—situated in the centre of the conti- 
nent, and surrounded on all sides by great and 
powerful monarcties, not only managed to main- 





tain its independence; but became, about this) 
time, the hot-bed of those political theories. | 
which have since overturned a throne, expelled | 
an ancient dynasty, and agitated the general 
fabric of European society to its lowest depths. 
Rousseau was the apostle of this Geneva School. | 
Like Hobbes and Locke, he deduced government 
from ‘a state of nature,” out of which he sup- 
poses mankind to emerge into civil society by a 
voluntary contract—the * Contrat Social.” This 
contract is the result of unanimous agreement, 
every member of society being a party to it, and 
is concluded, not between the people aud their 
rulers, buthetween the people themselves. The ob- 
ject of itis the establishment of institutious “ under 
which the power of all may be exercised for the 
protection of the persons and property of each” 
—each individual surrendering himself to the will 
and direction of the community, which is thus 
made sovereign and supreme. And the sover- 
eign and supreme power, thus vested in the com- 
munity, is, when so vested, according to Rous- 
seau, indivisible and intransferable, always abid- 
ing, undiminished, in the community—from 
which it follows that magistrates are but agents, 
and government a mere agency, responsible al- 
ways to the people, who remain all the time su- 
preme and sovereign. 

Such is the * Contrat Social”—the * text-book 
of revolution”—which, though it would be a 
shallow aud superficial view to say that it caus- 
ed the French Revolution, yet certainly im- 
pressed upon that great movement its distinctive 
character, and gave it the direction which it took. 

It is manifest from this rapid review of the 
theories of Hobbes, Locke, and Rousseau, that 
Hobbes and Rousseau stand at opposite ex- 
tremes, while Locke occupies a position inter- 








mediate between the two. Hobbes, by main- 
taining that the supreme power is transferable, 
but indivisible and irrevocable, and that, in all 
organized governments, it has been actually 
transferred, thus undivided, to the constituted au- 
thorities by the original compact, was led direct- 
ly to absolute monarchy. Rousseau, on the other 
hand, by maintaining that the supreme power 
was indivisible and intransferable, and must 
abide always, and under all circumstances, with 
the sovereign people, was led directly to pure de- 
mocracy—while Locke, by maintaining that the 
supreme power was both transferable and divis- 
ible, was led to mized government. 

Such is a very brief sketch of the rise and pro- 
gress of those political theories which, though of 
recent origin, have exerted, and are still exerting 
a marvellous influence over the destinies of mo- 
dern society. Their great importance demanded 
that I should not pass them by in silence. Many 
good and wise men, looking to the discontent and 
dissatisfaction which they have diffused so gen- 
erally throughout the world, and the excesses and 
crimes to which they have led in at least one 
memorable instance, have been induced to regret 
their existence, and to look upon speculative pol- 
ities as the great pest and nuisance of our times. 
Such is not my opivion. Those ideas of human 
equality and natural rights, generated by political 
theory and metaphysics, have, indeed, like all 
new ideas of a popular character, been pushed, 
in the first instance, to extremes; but the evil is 
one which, in the nature of things, must soon 
correct itself, and it is manifest that reaction has 
already commenced. The difference between 
the first and second Revolutions in France, marks 
the progress of that reaction, and I have an abi- 
ding faith that modern civilization will not fail in 
the accomplishment of its great work of recon- 
ciling the principles of equality with the princi- 
ples of liberty. I have never been able to see 
why those general ideas—that spirit of philoso- 
phy, which has pervaded every other department 
of human affairs, and allied itself, in science, mo- 
rals. and religion, with experience and facet, 
should be excluded from the field of legislation. 
Why is it that, in the scientific, moral and reli- 
gious world, theory and fact may move side by 
side, checking, controlling and modifying each 
other, while the political world must be aban- 
doned to prescription and to ancient abuses and 
injustices? There is, there can be no good rea- 
son for it, and while upon the one hand I would 
not surrender society to the despotism of theory, 
so neither would I, upon the other, abandon it to 
the despotism of prescription; but keeping a stea- 
dy eye upon its growth and development, I would 
gradually, cautiously, and upon the principles of 
reform rather than of revolution, mould and mod- 
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ify the institutions of the past so as to accommo- 
date them tothe present. And, if that great con- 
servative principle, which lies at the basis of our 
government, can only be preserved in its full in- 
tegrity, | have no apprehensions connected with 
the progress of the principles of equality—no fear 
whatever but that those ancient and high-born 
rights, privileges and franchises, of which I have 
so often spoken, may be extended with safety 
and infinite benefit to the humblest citizen who 
toils and sweats in the field, the work-shop, the 
factory, or on the highway. 

In conclusion, gentlemen, for I feel that it is 
time, full time, that 1 should bring this address to 
a conclusion, I have but one wish to express, 
which is that the purport and tenor of these re- 
marks may not be misunderstood. In all that I 
have said—in every syllable which I have utter- 
ed, I have had but one object in view, and that 
is to say something which might strengthen and 
tighten the cords which bind every son of Vir- 
ginia to the soil which gave him birth. If I have 
endeavored to prove to you that our liberties 
have not sprung from modern theory and meta- 
physics, but have a high and ancient pedigree, it 
was only that I might thereby the more endear 
them to you upon the principle upon which we 
love and respect whatever is old, and which has 
been transmitted to us as an inheritance from our 
fathers. If I have endeavored to prove to you 
that the principle upon which the Virginia Con- 
stitution of ’76 is based, is the principle which 
draws the line between despotism and liberity, 
and is at once the glory and the guarantee of 
modern civilization, it was only that, by teach- 
ing its priceless value, I might present to you a 
stronger motive to defend and maintain it under 
all circumstances and at every hazard. Lastly, 
if | have spoken in terms of reverential homage 
of those illustrious founders of the Republic, who, 
at the instant of the separation of the colony from 
the mother country, collected together and bound 
up the ancient liberties of the people of Virginia 
in that great Constitutional Charta, and thus 
transmitted them as an inheritance to those who 
should succeed them, it was only that we might 
learn to love and respect their memories the 
more, and to imitate their high example. And, 
now, gentlemen, finally, what I say to you, and 
through you, to the young men of our State, is, 
let us study the characters of these Conseript 
Fathers of the Republic—let us fill our heads with 
their rational and manly views of liberty, and our 
hearts with their noble, patriotic impulses and 
purposes—let us, in a word, take them as our 
models, and to this end, here, in the capital of 
that Commonwealth which, under the shelter and 
protection of those institutions which they found- 
ed, has enjoyed, for the last seventy-five years, 


Vou XVIIT—85 





T'o My Sister. 673 





as large a portion of happiness, prosperity and 
substantial freedom, as has been ever realized by 
any community of men on earth,—here, I say, in 
the capital of this ancient Commonwealth, and 
within a few yards of the spot from which I now 
address you, 


“ WILL WE BUILD THEM 
A Monvment and plant it round with shade 
Of laurel, ever green, and branching palm, 
With all their trophies hung and acts inroll’d 
Incopious legend, or sweet lyric song. 
Hither shall all the valiant youth resort, 
And from their memory inflame their breasts 
To matchless valor and adventures high : 
The virgins also shall, on feastful days, 
Visit their tomb with flowers.” 





TO MY SISTER. 


BY THE LATE F. S. KEY. 


I think of thee, I feel the glow, 

Of that warm thought, yet well I know 

No verse a brother’s love can show ; 
My Sister! 


But ill should I deserve the name, 
Or warmth divine that Poets claim, 
If I for thee no lay could frame, 
My Sister! 


I think of thee, of those bright hours, 

Rich in life’s first and fairest flowers, 

When childhood’s gay delights were ours, 
My Sister! 


Those sunny paths were all our own, 
And thou and I were there alone, 
Each to the other only known, 

My Sister! 


In every joy, and every care, 

We two, and we alone, were there, 

The brightness and the gloom to share, 
My Sister! 


As changing seasons o’er us flew, 

No changes in our love we knew, 

And there our hearts together grew, 
My Sister! 


And then there came that dreaded day, 
When I with thee no more must stay, 
But to the far school haste away, 

My Sister! 


Sad was the parting, sad the days, 
And dull the school, and dull the plays, 
Ere I again on thee may gaze, 

My Sister! 


But longest days will yet be past, 
And cares of school away be cast, 
And home and thee be seen at last, 

My Sister! 
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The mountain-top—the road—the plain, 
The winding creek, the shaded lane, 
Shall shine in both our eyes again, 

My Sister! 


Who then shall first my greeting seek, 
Whose warm tears fall upon my cheek, 
And tell the joy she cannot speak, 

My Sister! 


My Sister, those bright joys are gone, 

And we through life have journeyed on, 

With hearts which still as then are one, 
My Sister ! 


A parting hour again must come, 

To meet again beyond the tomb, 

Oh ! let us then make Heav’n our home, 
My Sister! 





Sketches of the Flush Times of Alabama 
and Mississippi. 


THE BENCH AND THE BAR. 
INTRODUCTION. 


In the month of March, A. D., 1836, the wri- 
ter of these faithful chronicles of law-doings 
in the South West, duly equipped for forensic 
warfare, having perused nearly the whole of Sir 
William Blackstone’s Commentaries on the Laws 
of England, left behind him the red hills of his 
native village, in the valley of the Shenandoah, 
to seek his fortune. He turned his horse’s head 
to the setting sun. His loyalty to the Old Do- 
minion extorts the explanation that his was no 
voluntary expatriation. He went under the 
compulsion which produced the author’s book— 
** Urged by hunger and request of friends.” The 
geutle momentum of a female slipper. too, it 
might as well be confessed, added its moral sua- 
sion to the more pressing urgencies of breakfast, 
dinner and supper. To the South West he 
started because magnificent accounts came from 
that sunny land of most cheering and exhilara- 
ting prospects of fussing, quarrelling, murdering, 
violation of contracts, and the whole catalogue 
of crimen falsi—in fine, of a flush tide of litiga- 
tion iv all of its departments, civil and criminal. 
It was extolled as a legal Utopia, peopled by a 
race of eager litigants, only waiting for the law- 
yers to come on and divide out to them the shells 
of a bountiful system of squabbling : a Califor- 
nia of Law, whose surface strife only indica- 
ted the vast placers of legal dispute waiting 
in untold profusion, the presence of a few 
craftsmen to bring out the crude suits to some 
forum, or into chancery for trial or assay. 





He resigned prospects of great brilliancy at 
home. His family connections were numerous, 
though those of influence were lawyers them- 
selves, which made this fact only contingently 
beneficial—to wit, the contingency of theirdying 
before him—which was a sort of remotissima po- 
tentia, seeing they were in the enjoyment of excel- 
lent health, the profession being remarkably sa- 
lubrious in that village; and seeing further, that, 
after their death, their influence might be gone. 
Not counting, therefore, too much on this advan- 
tage it was a well-ascertained fact that no man of 
real talent and energy—and, of course, every 
lawyerling has both at the start—had ever come 
to that bar, who did not, in the course of five or 
six years, with any thing like moderate luck, 
make expenses, and, surviving that short proba- 
tion on board wages, lay up money, ranging from 
$250 to $500, according to merit and good for- 
tune, perannum. In evidence of the correctness 
of this calculation, it may be added that seven 
young gentlemen, all of fine promise, were en- 
joying high life—in upper stories—cultivating 
the cardinal virtues of Faith and Hope in them- 
selves, and the greater virtue of Charity in their 
friends—the only briefs as yet known to them 
being brief of money and brief of credit; their 
barrenness of fruition in the day time relieved 
by oriental dreams of fairy clients, with fifteen 
shilling fees in each hand, and glorious ten 
dollar contingents in the perspective, beckon- 
ing them on to Fame and Fortune. But Pov- 
erty, the ragged mother of the wind-sellers of all 
times and countries, as poor Peter Peebles so ir- 
reverently calls our honorable craft,—the Neces- 
sity which knows no Law, yet teaches so much 
of it, tore him from scenes and prospects of such 
alluremert: with the heroism of old Regulus, he 
turned his back upon his country and put all to 
hazard—videlicet, a pony valued at $35, a pair of 
saddle-bags and contents, a new razor not much 
needed at that early day, and seventy-five dol- 
lars in Virginia bank bills. 

Passing leisurely along through East Tennes- 
see, he was struck with the sturdy independence 
of the natives, of the enervating refinements of 
artificial society and its concomitants; nor less 
than with the patriotic encouragement they ex- 
tended to their own productions and manufac- 
tures: the writer frequently saw pretty farmers’ 
daughters working bare-footed in the field, and 
his attention was often drawn to the number of 
the distilleries and to evident symptoms of a lib- 
eral patronage of their products. He stopped at 
a seat of Justice for half a day, while Court was 
in session, to witness the manner in which the 
natives did up judicature; but with the excep- 
tion of a few cases under a statute of universal 
authority and delicacy, be saw nothing of special 
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interest; and these did not seem to excite much 
attention beyond the domestic circle. 

The transition from East Tennessee to South 
Western Alabama and East Mississippi was 
something marked. It was somewhat like a 
sudden change from “Sleepy Hollow” to the 
Strand. A man, retailing onions by the dozen 
in Weathersfield, and the same man suddenly 
turned into a Real Estate broker in San Fran- 
cisco, would realize the contrast between the pic- 
ayune standard of the one region, and the wild 
spenthriftism, the impetuous rush and the mag- 
nificent scale of operations in the other. 

The writer pitched his tabernacle on the thither 
side of the state line of Alabama, in the charm- 
ing village of P., one of the loveliest hamlets of 
the plain, or rather it would be, did it not stand 
on a hill. Gamblers, then a numerous class, in- 
cluded, the village boasted a population of some 
five hundred souls; about a third of whom were 
single gentlemen who had come out on the vague 
errand of seeking their fortune, or the more defi- 
nite one of seeking somebody else’s: philoso- 
phers who mingled the spirit of Anacreon with 
the enterprize of Astor, and who enjoyed the 





present as well as laid projects for the future, to| 
be worked out for their own profit upon the safe | 
plan of some other person's risk. 

Why he selected this particular spot for his 
locus in quo, is easily told. The capital he had | 
invested in emigration was nearly expended and | 
had not as yet declared any dividend; and, with 
native pride, he was ambitious to carry money 
enough with him to excite the hopes of his land- 
lord. Besides, he was willing to try his hand on 
the practice where competition was not formi- 
dable. 

The “accommodations” at the ‘ American 
Hotel” were not such as were calculated to be- 
guile a spiritual mind to things of sense. The 
writer has been at the Astor, the Revere and the 
St. Charles since, and did not note the resem- 
blance. A huge cross-piece, like a gibbet, stood 
before the door—the usual inn-sign of the coun- 
try; and though a very apt device as typifying 
death, it was not happy in denoting the specific 
kind of destruction that menaced the guest. The 
vigor of his constitution, however, proved suffi- 
cient for the trial; though, for a long time, the 
contest was dubious. 

In the fallof the year so scarce were provisions 
—bull-beef excepted, which seemed to be every 
where—that we were forced to eat green corn, 
baked or fried with lard, for bread; and he re- 
members, when biscuits came again, a mad 
wag, Jim Cole, shouted out from the table that 
he should certainly die now, for want of a new 
bolting cloth to his throat. 





A shed for an office procured, the next thing 





was a license; and this a Circuit Judge was au- 
thorized to grant, which service was rendered 
by the Hon. J. F. T. in a manner which shall 
ever inspire gratitude—he asking not a single 
legal question; an eloquent silence which can 
never be appreciated except by those who are 
unable to stand an examination. 

This egotism over, and its purpose of merely 
introducing the witness accomplished, the nar- 
rative will proceed without further mention of 
him or his fortunes; and if any reader thinks he 
loses any thing by this abbreviation, perhaps it 
will be full consolation to him to know that if it 
proceeded further, the author might lose a great 
deal more. 

Dropping the third for the more convenient 
first person, he will proceed to give some ac- 
count of what was done by or to Themis in that 
part of her noisy domain. 


Those were jolly times. Imagine thirty or 
forty young men collected together ina new coun- 
try, armed with fresh licenses which they had got 
gratuitously, and a plentiful stock of brass which 
they had got in the natural way; and standing 
ready to supply any distressed citizen who want- 
ed law, with their wares counterfeiting the arti- 
cle. I must confess it looked to me something 
like a swindle. It was doing business on the 
wooden-nutmeg, or rather the patent brass-clock 
principle. ‘There was one consolation: the cli- 
ents were generally as sham as the counsellors. 
For the.most part, they were either broke or ina 
rapid decline. They usually paid us the com- 
plimeut of retaining us, but they usually retained 
the fee too, a double retainer we did not much 
fancy. However, we got as much as we were 
entitled to and something over, videlicit, as much 
over as we gotatall. The most that we made 
was experience. We learned before long, how 
every possible sort of case could be successfully 
lost: there was no way of getting out of court 
that we had not tested. The last way we 
learned was via a verdict: it was a considerable 
triumph to get to the jury, though it seemed a 
sufficiently easy matter to get away from one 
again. But the perils of the road from the writ 
to an issue or issues—for there were generally 
several of them—were great indeed. The way 
was infested and ambushed, with all imaginable 
points of practice, quirks and quibbles, that had 
strayed off from the litigation of every sort of 
foreign judicature,—that had been successfully 
tried in, or been driven out of, regularly organ- 
ised forums, besides a smart sprinkling of indi- 
genous growth. Nothing was settled. Chaos 
had come again, or rather, had never gone away. 
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Order, Heaven’s first law, seemed unwilling to! 
remain where there was no other law to keep it| 


The leaders were sharp fellows—keen as bri- 


ars—au fait in al! trap points—quick to discern 


company. I spoke of the thirty or forty barris- | small errors—perfect in forms and ceremonies— 


ters on their first legs—but I omitted to speak of | 
the older members who had had the advantage | 
of several years’ practice and precedence. These | 
were the leaders on the Circuit. They had the | 


law—that is the practice and rulings of the 
courts—and kept it as a close monopoly. The 
earliest information we got of it was when some 
precious dogma was drawn out on us with fatal 
effect. They had conned the statutes for the 
last fifteen years, which were inaccessible to us, 
and we occasionally, much to our astonishment, 
got the benefit of instructionin a clause or two of 
“the act in such cases made and provided” at a 
considerable tuition fee to be paid by our clients. 
Occasionally, too, a repealed statute was revived 
for our especial benefit. The courts being for- 
bidden to charge except as specially asked, took 
away from us iv a great measure, the protection 
of the natural guardians of our ignorant inno- 
cenee: there could be no prayer for general re- 
lief, and we did not—many of us—know how to 
pray specially, and alwaysran greatrisks of pre- 
judicing our cases before the jury, by having in- 
structions refused. It was better to trust to the 
“‘uncovenanted mercies” of the jury, and risk a 
decision on the honesty of the thing, than blun- 
der along after charges. As to reserving points 
except as a bluff or scarecrow, that was a thing 
unheard of: the Supreme Court was a perfect 
terra incognita: we had all heard there was such 
a place, as we had heard of Heaven’s Chancery, 
to which the Accusing Spirit took up Uncle To- 
by’s oath, but we as little knew the way there, 
and as little expected to go there. Out of 1,000 
cases, butchered in cold blood without and with 
the forms of law, not one in that first year’s prac- 
tice, ever got to the High Court of Errors and 
Appeals; (or, as Prentiss called it, the Court of 
High Errors and Appeals.) No wonder we never 
started. How could we ever get them there? 
If we had to run a gauntlet of techniealities and 
quibbles to get a judgment on “a plain note of 
hand,” in the Circuit Court, Tam O’Shanter's 
race through the warlock, would be nothing to 
the journey to and through the Supreme Court! 
It would have been a writ of error indeed—or 
rather a writ of many errors. This is but spec- 
ulation, however—we never tried it—the experi- 
ment was too much even for our brass. The 
leaders were a good deal but not generally re- 
tained. The reason was, they wanted the mo- 
ney, or like Falstaff’s mercer, good security: a 
most uncomfortable requisition with the mass of 
our litigants. We, of the local bar trusted—so 
did our clients: it is hard to say which did the 
wildest credit business. 





very pharisees in “ anise, mint and cummin—but 
neglecting judgment and the weightier matters of 
the law.” They seemed to think that judicature 
was a tanyard—clients skins to be curried—the 
court the mill, and the thing ‘* to work on their 
leather” with—bark: the idea that justice had 
anything to do with trying causes, or sense had 
any thing to do with legal principles, never seem- 
ed to occur to them once, as a possible concep- 
tion. 

Those were quashing times, and they were the 
out quashingest set of fellowsever known. They 
moved to quash every thing, from a venire to a 
subpena: indeed, I knew one of them to quash 
the whole court. on the ground that the Board of 
Police was bound by law to furnish the building 
for holding the Court, and there was no proof 
that the building in which the court was sitting 
was so furnished. ‘They usually, however, com- 
menced at the capias—and kept quashing on 
until they got to the forthcoming bond, which, 
being set aside, released the security for the debt, 
and then, generally, it was no use to quash any 
thing more. In ove court, forthcoming bonds, to 
the amount of some hundred thousands of dol- 
lars, were quashed, because the execution was 
written ‘State of Mississippi’—instead of * the 
State of Mississippi,’”’ the constitution requiring 
the style of process to be the State of Mississip- 
pi: a quashing process which vindicated the con- 
stitution at the expense of the foreign creditors 
in the matter of these bonds, almost as effective- 
ly as a subsequent vindication in respect of other 
bonds, about which more clamor was raised. 

Attachments were much resorted to, there be- 
ing about that time as the pressure was coming 
on, a lively stampede to Texas. It became the 
interest of the debtors and their securities and of 
rival creditors, to quash these, and quashed they 
were, almost without exception. J. H. was 
sheriff of W., and used to keep a book in which 
he noted the disposition of the cases called on 
the docket. Opposite nearly every attachment 
case, was the brief annotation—‘squshed for 
the lack of form.” ‘This fatality surprised me at 
first, as the statute declared the attachment law 
should be liberally construed, and gave a form, 
and the act required only the substantial requi- 
sites of the form to be observed : but it seems the 
form given for the bond in the statute, varied 
materially from the requirements of the statute 
in other portions of the act: and so the circuit 
courts held the forms to be a sort of legislative 
gull trap, by following which, the creditor lost 
his debt. 

This ingenious turn for quibbling derived grea t 
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assistance and many occasions of exercise from, would have acquited nine cases out of ten with- 
the manner in which business had been done, and | out counsel's instigating them thereto—to say 
the character of the officials who did it, or rather nothing of the hundred avenues of escape through 
who didn’tdo it. The justices of the peace, pro- | informalities and technical points. In fact, erim- 
bate judges, and clerks, and sheriffs, were not, inals were so unskilfully defended in many in- 
unfrequently in a state of as unsophisticated ig- | stances, that the jury had to acquit in spite of the 
norance of conventionalities as could be desired | counsel. Almost any thing made out a case of 
by J. J. Rousseau or any other eulogist of the|self-defence—a threat—a quarrel—an insult— 


savage state. They were all elected by the peo-. 
ple, who neither knew nor cared whether they 
were qualified or not. If they were ‘good fel- 


going armed as almost all the wild fellows did— 
shooting from behind a corner or out of a store 
door. in front or from behind—it was all self- 


lows”’ and wanted the office, that is, were too|defence! The only skill in the matter, was in 
y 


poor and lazy to support themselves in any other 
way, that was enough. If poor John Rogers, 
with nine small children and one at the breast, 
had been in Mississippi instead of Smithfield, 
he could have got any office he wanted, that 
is, if he had quit preaching and taken to treat- 
ing. The result of these official blunders was, 
that about every other thing done at all, was 
done wrong: indeed, the only question was as 
between void and voidable. Even in capital ca- 
ses, the convictions were worth nothing—the 
record not showing enough to satisfy the High 
Court that the prisoner was tried in the county, 
or at the place required by law, or that the grand 
jury were freeholders, &c., of the county where 
the offence was committed, or that they had 
found a bill. They had put an old negro, Cupid, 
in C county, in question for his life, and con- 
victed him three times, but the conviction never 
would stick. The last time the jury brought him 
in guilty, he was very composedly eating an ap- 
ple. ‘The sheriff asked him how he liked the 
idea of being hung. “ Hung,” said he—* hung. 
You don’t think they are going to hang me, do 
you? I don’t mind these little circuit judges: 
wait ’till old Shurkey says the word in the High 
Court, and then it will be time enough to be get- 
ting ready.” 

But if quashing was the general order of the 
day, it was the special order when the state 
docket was taken up. Such quashing of indict- 
ments! Itseemed as by a curious display of 
skill in missing, the pleader never could get an 
indictment to hold water. I recollect S. who 
was prosecuting pro tem. for the state, convicted 
a poor Indian of murder, the Indian having only 
counsel volunteering on bis arraignment, S. turn- 
ed around and said with emphatic complacency : 
“TI tell you. gentlemen, there is a fatality at- 
tending my indictments.” ‘ Yes,” rejoined B., 
‘they are generally quashed.” 

It was iv criminal trials that the juniors flour- 
ished. We went into them with the same feel- 
ing of irresponsibility that Allen Fairfield went 
into the trial of poor Peter Peebles’s suit vs. 
Plaintunes, namely—that there was but little 
danger of hurting the case. Any ordinary jury 





| getting the right sort of a jury, which fact could 
ibe easily ascertained, either from the general 
semen of the men, or from certain discoveries 
the defendant had been enabled to make in his 
mingling among * his friends and the public gen- 
erally,”"—for they were all, or nearly all, let out 
on bail or without it. Usually, the sheriff, too, 
was a friendly man and not inclined to omit a 
kind service that was likely to be remembered 
with gratitude at the next election. 

The major part of criminal cases, except mis- 
demeanors, were for killing, or assaults with in- 
tent to kill. They were usually defended upon 
points of chivalry. The iron rules of British law 
were too tyrannical for free Americans, and too 
cold and unfeeling for the hot blood of the sun- 
ny south. They were denounced accordingly, 
and practically scouted from Mississippi judica- 
ture, on the broad ground that they were unsuit- 
ed to the genius of American institutions and the 
American character. There was nothing tech- 
nical in this, certainly. 

But if the case was a hopeless or very danger- 
ous one, there was another way to get rid of it. 
‘The world was all before” the culprit “ where 
to choose.”” The jails were in such a condition 
—generally small log pens—that they held the 
prisoner very little better than did the indict- 
ment: for the most part, they held no one but In- 
dians who had no friend outside who could help 
them, and no skill inside to prize out. It was 
a matter of free election for the culprit in a des- 
perate ease, whether he would remain in jail or 
not; and itis astonishing how few exercised their 
privilege in favor of staying. The pains of exile 
|seemed to present no stronger bars to expatria- 
tion, than the jail doors or windows. 

The inefficiency of the assisting officers, too, 
was generally such that the malefactor could 
wind up his affairs and leave before the consta- 
ble was on his track. If he gave bail, there were 
the chances of breaking the bond or recognisance, 
and the assurauce against injury, derived from 
the fact that the recognisance were already 
broke. 
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The aforesaid leaders carried it with a high 
hand over us lawyer-lings. If they took nothing 
by their false clamor, they certainly lost nothing 
by sleeping on their rights, or by failing to claim 
all they were entitled to. What they couldn’t 
get by asking the court, they got by sneering and 
brow-beating. It was pleasant to watch the 
countenances of some of them when one of us 
made a motion or took a point, or asked a ques- 
tion of a witness that they disapproved of. They 
could sneer like Snake and scold like Madame 
Caudle, and hector like Bully Ajax. 

We had a goodly youth, a little our senior but 
more their junior, a goodly youth from the Re- 
public of South Carolina, Jim T. by name. 
The elders had tried his mettle : he wouldn’t fag 
for them, butstood up to them like aman. When 
he came to the bar, Sam J. made a motion at 
him on the motion docket, requiring him to pro- 
duce his original book of entries on the trial or 
be non suit. (He had brought an action of as- 
sumpsit on a blacksmith’s account.) When the 
case was called, Sam demanded whether the 
book was in court. Jim told him “No, and it 
wouldn't be,” and denied his right to call for it; 
whereupon, Sam Jet the motion go, and suffered 
Jim T. to go on and prove the account and get 
the verdict; a feat worthy of no little praise. 
Jim was equal to any of them ia law, knowledge 
and talent, and superior in application and self- 
confidence, if that last could be justly said of mere 
humanity. He rode over us rough-shod, but we 
forgave him for it in consideration of his worrying 
and standing up to the rack. He was the best 
lawyer of his age I had everseen. He had ac- 
complished himself in the elegant science of spe- 
cial pleading,—had learned all the arts of confu- 
sing a case by all manner of pleas and motions, 
and took as much interest in enveloping a plain 
suit in all the cobwebs of technical defence as 
Vidocq ever took in laying snares for a rogue. 
He could “ entangle justice in sucha web of law,” 
that the blind hussey could have never found her 
way out again if Theseus had been there to give 
her the clew. His thought by day and his med- 
itation by night, was special pleas. He loved a 
demurrer as Domine Dobiensis loved a pun— 
with a solemn affection. He could draw a vol- 
ume of pleas a night, each one so nearly present- 
ing a regular defence, that there was scarcely any 
telling whether it hit itor not. If we replied. 
ten to one he demurred to the replication; and 
would assign fifteen special cases of demurrer in 
as many mivutes. If we took issue, we ran an 
imminent risk of either being caught up on the 
facts, or of having the judgment set aside as ren- 
dered on an immaterial issue. It was always 
dangerous to demur, for the demurrer being 
overruled, the defendant was entitled to judg- 





ment final. Cases were triable at the first term 
if the writ had been served 20 days before court. 
It may be seen, therefore, at a glance, that, with 
an overwhelming docket. and without books, or 
time to consult them if at hand. and without pre- 
vious knowledge. we were not reposing either 
on a bed of roses or of safety. Jim T. was great 
on Variances, too. If the note was not described 
properly in the declaration, we were sure to catch 
it before the jury: and, if any point could be 
made on the proofs, he was sure to make it. 
How we trembled when we began to read the 
note to the jury! And how ominous seemed the 
words “I object”—of a most cruel and untimely 
end about being put to our case. How many 
cases where, on a full presentiment of the legal 
merits of them, there was no pretence of a de- 
fence, he gained, it is impossible to tell. But if 
the ghosts of the murdered victims could now 
arise, Macbeth would have had an easy time of 
it compared to Jim T. How we admired, en- 
vied, feared and hated him! With what a bold, 
self-relying air he took his points! With what 
sareastic emphasis he replied to our defences and 
half defences! We thought that he knew all the 
law there was: and when, in a short time, he 
caught the old leaders up, we thought if we 
couldn’t be George Washington, how we should 
like to be Jim T. 

He has risen since that time to merited dis- 
tinction as a ripe and finished lawyer; yet, “in 
his noon of fame,” he never so tasted the luxury of 
power,—never so knew the bliss of envied and 
unapproached preéminenee, as when, in the old 
log court houses, he was throwing the boys right 
and left as fast as they eame to him, by pleas dil- 
atory, sham and meritorious, demurrer, motions 
and variances. So infallible was his skill in 
these infernal arts, that it was almost a tempting 
of Providence not to employ him. 

I never thought Jim acted altogether fairly by 
squire A. The squire had come to the bar rather 
late in life, and though an excellent justice anda 
sensible man, was not profoundly versed in the 
metaphysics of special pleading. He was par- 
tieularly pleased when he got to a jury on ‘a plain 
note,’ and particularly annoyed when the road 
was blocked up by pleas in abatement and de- 
murrers or special pleas in bar. He had the 
most unlimited admiration of Jim. Indeed, he 
had an awful reverence for him. He looked up 
to him as Boswell looked up to Sam Johnson, or 
Timothy to Paul. The squire had a note he was 
anxious to get judgment op. He had declared 
with great care and after anxious deliberation. 
Not only was the declaration copied from the 
most approved precedent, but the common counts 
were all put in with all due punctilios, to meet 
every imaginable phase the case could assume. 
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Jim found a variance in the count on the note: 
but how to get rid of the common counts was the 
difficulty. He put a bold face on the matter, 
however, went up to A. in the court house, and 
threw himself into a passion. ‘ Well,” said he, 
with freezing dignity—* I see, sir, you have gone 
and put the common counts in this declaration— 
do I understand you to mean them to stand? 
I desire to be informed, sir?” ** Why, y-e-s, that 
is, | put ’em there—but look here, H——, what 
are you mad at? What’s wrong?” ‘What's 
wrong !—a pretty question! Do you pretend, 
sir, that my client ever borrowed any money of 
yours—that yours ever paid out money for mine? 
Did your client ever give you instructions to sue 
mine for borrowed money! No, sir, you know 
he didn’t. Is that endorsed on the writ? No, 
sir. Don’t you know the statute requires the 
cause of action to be endorsed on the capias ad 
respondendum? I mean to see whether an ac- 
tion for a malicious suit wouldn't lie for this? 


and shall move to strike out all these counts as_ 


multifarious and incongruous and heterogeneous.” 
“Well, Jim, don’t get mad about it, old fellow— 
I took it from the books.” * Yes, from the Eng- 
lish books—but didn’t you know we don’t govern 
ourselves by the British statute,—if you don’t, 
I'll instruct you.” Now,” said A., “Jim, hold 
on—all I want is a fair trial—if you will let me 
go to the jury, I'll strike out these common 
counts.” “ Well,” says Jim, “J will this time, 


as it is you; but let this be a warning to you, | 


A., how you get to suing my clients on promis- 
cuous, and fictitious, and pretensed causes of 
action.” 

Accordingly they joined issue on the count in 
chief—A. offered to read his note—H. objected— 
it was voted out, and A. was non suited. Now,” 
said Jim, * that is doing the thing in the regular 
way. See how pleasant it is to get on with bu- 
siness when the rules are observed !” 


The case of most interest at the Fall term of 
N—e court, 1837, wasthe State of Mississippi vs. 
Major Foreman, charged with assault with in- 
tent to kill one Tommy Peabody, a Yankee 
schoolmaster in the neighborhood of M—ville. 
The District Attorney being absent, the Court 
appointed J. T. to prosecute. All the prelimi- 
nary motions and points of order having been 
gone through and having failed of success, the 
defeudant had to go to trial before the jury. The 
defendant being a warm democrat. selected T. 
M., the then leader of that party, and Washing- 
ton B. T., then a rising light of the same political 
sect, to defend him. The evidence was not very 
clear or positive. It seemed that an altercation 





had arisen at the grocery, (fashionably called 
doggery.) between a son of the defendant and 
the schoolmaster, which led to the shooting of 
the pistol by the younger F.. at the aforesaid 
Thomas, as the said Thomas was making his way 
with equal regard to speed of transit and safety of 
conveyance from that locality. As it was Thom- 
as’s business to teach the young idea to shoot, 
he had no idea of putting to hazard ‘the de- 
lightful task” by being shot himself: and by think- 
ing him of “what troublesdo environ the man that 
meddles with cold iron’? on the drawing thereof, 
resolved himself into a committee of safety and 
proceeded energetically to the despatch of the 
appropriate business of the board. But fast as 
Thomas travelled, a bevy of mischievous buck- 
shot, as full of devilment as Thomas’ scholars 
just escaped from school, rushed after, and one 
of them. striking him about two feet above the 
calf of his right leg. made his seat on the scho- 
lastic tripod for a while rather unpleasant to him. 
In fact Thomas suffered a good deal in that par- 
ticular region in which he had been the canze of 
much suffering in others. ‘Thomas also added 
to the fun naturally attaching, in the eyes of the 
mercurial and reckless population of the time, 


‘to a Yankee schoolmaster’s being shot while 


running, in so tender a point, by clapping his 
hands behind at the fire and bellowing out that 
the murderer had blown out his brains! A mis- 
take very pardonable in one who had come fresh 
from a country where pistols were not known, 
and who could not be expected, under these dis- 
tressing circumstances, to estimate, with much 
precision, the effect of a gun-shot wound. 
Young Foreman, immediately after the pistol 
wentoff, followed itsexample. And notbeingofa 
curious turn, did not come back to see what the 
sheriff had done with adocument he had for him, 
though assured that it related to important busi- 
ness. The proof against him—as it usually was 
against any one who could'nt be hurt by it—was 
clear enough: but it was not so much so against 
his father. The Major was there, had partici- 
pated in the quarrel, and about the time of the 
firing a voice the witness took—but wasn't cer- 
tain—to be the Major's, was heard to cry out, 
Shoot! Shoot!” and, shortly after the firing, the 
Major was heard to halloo to Peabody, * Run— 
Run—you d—d raseal—run !” This was about 
the strength of the testimony. The Major was 
a gentleman of about fifty-five—of ruddy com- 
plexion, which he had got out of a jug he kept 
under his bed of cold nights without acknow- 
ledging his obligations for the loan—about five 
feet eight inches high and nearly that much broad. 
Nature or accident had shortened one leg so that 
he limped when he walked. His eyes stood out 
and were streaked like a boy’s white alley—and 
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he wore a ruffled shirt;the same, perhaps, which 
he had worn on training days in Georgia, but 
which cid not match very well with a yellow 
linsey vest and a pair of copperas colored jeans 
pantaloons he had squeezed in the form of a 
crescent over his protuberant paunch: on the 
whole he was a pretty good live parody on an 
enormous goggle-eyed sun perch. 

He had come from Georgia, where he had 
been a major in the militia, if that is not tautol- 
ogy; for I believe that every man that ever comes 
from Georgia is a major,—repaying the honor of 
the commission or title by undeviating fidelity to 
the democratic ticket. He would almost as soon 
been convicted as to have been successfully de- 
fended by a whig lawyer. 

Old F. held up bis head for some time—in- 
deed seemed to enjoy the mirth that was going 
on during the testimony, very much. But when 
J. T. began to pour broadside after broadside 
into him, and bring up fact after fact and appeal 
after appeal, and the courthouse grew still and 
solemn, the old fellow could stand it no longer. 
Like the Kentucky militia at New Orleans, he 
ingloriously fled, sneaking out when no one was 
looking at him. The sheriff, however, soon 
missed him, and seeing him crossing the bridge 
and moving towards the swamp, raised a posse 
and followed after. The trial in the mean time 
proceeded—as did the Major. 

I said he was defended in part by W. B. T. 

You didn’t know Wash? Well, you missed 
a good deal. He would have impressed you. 
He was about thirty years old at the time I am 
writing of. He came to N. from East Teunes- 
gee, among whose romantic mountains he had 
‘beat the drum ecclesiastic” as a Methodist 
preacher. He had, however, doffed the cassock, 
or, rather, the shad-belly, forthe gown. He had 
fallen from grace—not a high fall—and having 
warred against the devil for a time—a quarter or 
more—Dalgetty-like, he got him a law license, 
and took arms on the other side. His mind was 
not cramped, nor his originality fettered by tech- 
nical rules or other learning. His voice, had 
not affectation injured the effect of it, was re- 
markably fine, full, musical and sonorous, and 
of any degree of compass and strength. He 
was as fluent of words as a Frenchman. He 
was never known to falter for a word, and if he 
ever paused for an idea, he paused in vain. He 
practised on his voice as on an organ, and had 
as many ups and downs, high keys and low, as 
many gyrations and windings, as an opera singer 
ora stage horn. H.G—y used to say of him 
that he just shined his eyes, threw up his arms, 
twirled his tongue, opened his mouth, and left 
the consequences to Heaven. He practised on 
the injunction to the apostles, and took no thought 





what he should say, but spoke without labor— 
mental or physical. To add to the charms of 
his delivery, he wore a poppaw smile, a sort 
of sickly-sweet expression on his countenance, 
that worked like Dover's powders on the spec- 
tator. 

After J. T. had concluded his opening speech, 
Washington rose to open for the defence. The 
speech was a remarkable specimen of forensic 
eloquence. It had all the charms of Counsellor 
Phillips’ most ornate efforts, lacking only the 
ideas. Great was the sensation when Wash 
turned upon the prosecutor. ‘“ Gentlemen of the 
jury,” said the orator, ‘this prosecutor is one of 
the vilest ingrates that ever lived since the time 
of Judas Iscariot; for, gentlemen, did you not 
hear from the witnesses, that when this prose- 
cutor was in the very extremity of his peril, my 
client, moved by the tenderest emotions of pity 
and compassion, shouted out, ‘Run! run! you 
d—d rascal—run! It is true, (lowering his voice 
and smiling,) gentlemen, he said ‘ you d—d ras- 
cal!’ but the honorable court will instruct you 
that that was merely descriptio persone.” ‘The 
effect was prodigious. 

After Washington had made an end, old Tal- 
labola rose slowly, as if oppressed by the weight 
of his subject. Now T. never made a jury 
speech without telling an anecdote. Whatever 
else was omitted the anecdote had to come. It 
is true the point and application were both some- 
times hard to see; and it is also true that as T’s 
stock was by no means extensive, he had to make 
up in repetition what he lacked in variety. He 
had, however, one stand-by, which never failed 
him. He might be said to have chartered it. 
He had told it until it had got to be a necessity 
of speech. The anecdote was a relation of a 
Georgia major’s prowess in war. It ran thus: 
The major was very brave when the enemy was 
at a distance, and exhorted his men to fight to 
the death ;—the enemy came nearer—the major 
told his soldiers to fight bravely, but to be pru- 
dent ;—the foe came iu sight, their arms gleam- 
ing in the sunshine—and the major told the men 
that, if they could not do better, they ought to 
retreat; and added he, “being a little lame, I 
believe J will leave now.” And go, said T., it 
was with the prosecutor. Atlength, after along 
speech, T. concluded. J.T. rose toreply. He 
said, before proceeding to the argument, he would 
pay his respects to his old acquaintance, the an- 
ecdote of the Georgia major. He had known it 
a long while, indeed almost as long as he had 
known his friend T. It had afforded him amuse- 
ment for many courts—how many he couldn't 
now stop to count. Knowing the major to have 
been drafted into Mr. ‘T’s speeches for many a 
campaign, be had hoped the war-worn veteran 
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had been discharged from duty and pensioned 
off in consideration of long and hard usage, or 
at least, that he was resting on furlough; but it 
seems he was still in active service. His friend 
had not been very happy in his anecdote on other 
occasions, but, he must say, on this occasion he 
was most felicitously unhappy; for the DEFEN- 
DANT was a major—he was a Georgia major too; 
unfortunately he was a little lame also; and, to 
complete the parallel, “in the heat of this ac- 
tion, on looking around,” said J. T., “I find he 
has left!’ ‘T. jumped up—“No evidence of 
that, Mr. H. Confine yourself to the record, if 
you please.” ©“ Well,” said J. T., “gentlemen, 
my friend is a little restive. You may look 
around and judge for yourselvs.” Tallabola 
never told that anecdote any more :—he had to 
get another. 

The jury having been sufficiently confused as 
to the law by which about twenty abstract pro- 
positions bearing various, and some of them no, 
relation to the facts, (the legislature, in its ex- 
cessive veneration for the sanctity of jury trial 
having prohibited the judges from charging in an 
intelligible way,) retired from the bar to consider 
of their verdict. In a few moments they re- 
turned into court. But where was the prisoner? 
Like Lara he wouldn’tcome. The court refused 
to receive the verdict in the absence of the de- 
fendant. Finally, after waiting a long while, 
the Major was brought, an officer holding on to 
each arm and a crowd following at his heels. 
(The Major had been caught in the swamp.) 
When he came in, he thought he was a gone 
sucker. The court directed the clerk to call 
over the jury: they were called and severally 
auswered to their names. ‘The perspiration 
rolled from the Major’s face—his eyes stuck out 
as if he had been choked. At the end of the 
call, the judge asked “are you agreed on your 
verdict?” The foreman answered “ Yes,” and 
handed to the clerk the indictment on which the 
verdict was endorsed. ‘The clerk read it slowly. 
“ We—the jury—find the—de—fen—dant, (the 
Major held his breath,) not guilty.” One mo- 
ment more and he had fainted. He breathed 
easy, then uttering a sort of relieving groan 
shortly after, he came to Tallabola—* Tal,” said 
he, blubbering and wiping his nose on his cuff, 





THE VALE OF ENNA. 


From “The Search for Persephone,” an Unpublished 
Poem. 


BY R. H. STODDARD. 


The Vale of Enna slept in solitude, 

No foot had ever fallen there before, 

Save when a fawn, or startled antelope 

Flew o’er its slopes like wind, or bleating lambs 
Strayed down its pastures never to return. 
Ridge after ridge, and shelvy ledge on ledge, 
And slope on slope, with soft declivities 

The meadows sank, as some great wall of surf, 
Caught in a rift of crags that front the sea 

Rolls down its broken volumes, wave on wave, 
Billow on billow sinking, till the last 

Kisses the drift of foam along the shore: 

The matted grass was full of snowy buds, 

As though the winds had shorn the ragged spray, 
And shook its fleeces o’er the hollow gulfs. 
Below the meadows spread a stretch of lawn, 
Which now the virgins gained with dewy feet: 
Thickets of roses grew around, breast high, 

And pastoral hedges full of flower and thorn : 
And all around in nests of tufted grass, 
Thick-sown in clusters, grew a myriad flowers, 
Sole in their hues, or misted o’er with all. 

With flecked inlay and constellated dust, 

So starry and innumerous that the Vale 

More than of Earth, resembled those of Heaven, 
Thick-sown with constellations, bloomy stars: 
Near by an orchard grew, a bloomy wood, 
Covered with fruit and blossoms all the year: 
With plums and pears and figs, the grass was heaped, 
And laced with vines, and melons, globes of gold; 
Bananas drooped like ingots; pelting down 

The dead-ripe olives showered; pomegranites split, 
And shed their crimson seeds; myrrhs oozed their gums : 
And when the white-throat thrust his silver bill 
In stem or bough, the manna bled its balm. 





CHILDREN AND THEIR LITERATURE, 


BY MONCURE D. CONWAY. 


Children! Hasten into life! In the pure garments of 
beauty, may Love meet you with heavenly looks and with 
the wreath of Immortality !—Gortue,(Ezequies of Mig- 
non.) 


Were we called on to state the most mysteri- 
ous, unexplored region of Science, we would not 
say electricity, but—Childhood. ‘* The bane of 
Science,’ cries some naturalist, for whom little 


Me I'm going to quit the dimmycratic party and|'Tommy has been kind enough to upset a basin 
jine the whigs.” “ Why, Major” said Tal, “ what) of fresh salamanders, the captives of a hard bat- 


do you mean? you’re one of our chief spokes at 
your box. Don’t you believe iu our doctrines ?” 
“Yes,” said the Major, “I do; but after my dis- 
graceful run I’m not fit to be a dimmycrat any 
longer—I’d disgrace the party—and am no bet- 
ter than a dratted, blue-bellied, federal whig !” 





Vout. XVILTI—86 





tle with the sinks of the nearest bog. ‘ Babies! 
did you say ?’ cries the literary man, as he puts 
up his book, to get the little Pledge to sleep ;— 
‘Why the very name comes from Babel.’ We 
are firm on our assertion; and will cease our 
defence of children only when they cease coming! 

‘I have gotten a man from the Lord,’ was the 
mother’s exclamation at the birth of the first child. 
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We question if any of Eve’s daughters ever saw 
so deeply into the mystic nature of Infancy after 
her. How few look upon the little one as a MAN, 
as much so as the bud is a flower, as much so as 
a drop has the same elements with the ocean! 
How few remember that the child is ‘from the 
Lord;’ a trust from Heaven of an Immortal 
Soul, for which the mother is elected ! 

O mystic realm of Childhood, how so guarded! 
The generations as they pass bring us Philoso- 
phers, Orators, Prophets; but how few come 
with the key of the child-soul. Who hath the 
amulet: who will be the ‘Tongue of the Se- 
cret?’ Where is the Seer, 


— the man of eld, 
Whose eyes within his eyes beheld 
Heaven’s numerous hierarchy span, 
The mystic gulf from God to man ?”’ 


Novalis pauses amid his woes to say, * Where 
Children are, there is the golden age;’ and the 
‘Sage of Concord’ rises higher wheu he sees in 
infancy the ‘perpetual Messiah,’ sent to woo us 
back to virtue and simplicity. Is it teo much? 
No: Christ thought not; for amid the disputes 
of his disciples he tovk a child and set itin their 
midst! O whatareproof and Evangel! The 
trust, the simplicity, the love of a Child,—these 
are the living Gospel. Amid all the darkness 


and superstition of the Middle Ages, when we 


see in every churcli the Madonna with the gentle 
Babe, we do not wonder that such souls as St. 
Francis and Thomas 4 Kempis were nurtured 
even by the Apostate Mother. The medieval 
Church bore in that Child the germ of its death, 
for it cultivated in Pascal, in Luther, the child- 
like spirit that cousisted not with hypocrisy. 
Thou art right, ‘ good Novalis,’ childhood is the 
golden age. We sit within a hard shell of cere- 
mony amid our companies ; fearing to show any 
sign of inward life.—intent on weather, the crops, 
the President. But here comes Baby,—every 
body understands Baby! Itcannot speak a word, 
but stupid indeed is that age or sex that doesn’t 
read a volume in its eyes and hear eloquence in 
its voice. Thou art unfit for the golden age, 
friend, if thou art tired of Baby; for Baby must 
be the test of the Phalanx. ‘ Christina,’ cried 
the people at the death of Gustavus, ‘ Christina 
shall be our Queen!’ and the little girl was 
brought out laughing and frolicsome. Happy 
nation whose rough soldiers kissed the hand and 
smiled at the bright eyes of a little Sis of seven 
years! Alas! Christina, hadst thou been ever a 
child ! 

Does any one wonder at the fascination which 
is exercised over a child by stories apart from 
real life. Aladin in the Underworld, Fairy 





Queen in the Sea, Crusoe in the far-off isle,— 
these and similar stories are the 


— stars which tremble 
O’er the deep mind of dauntless infancy.”* 


Because these are glimpses of the true Eden; in- 
tuitions of a life away from the Actual. Ideal- 
ism is here clothed and manifest; the child is 
the true and only transcendentalist. Heaven is 
indeed ‘ around our infancy :’ in every birth we 
see radiant 


—“the morning of the world, 
When the Earth was nigher Heaven than now.” 


How much touching and suggestive truth isin 
these verses of Hood's: 


“ T remember, I remember 
The fir-trees dark and high,— 
I used to think their slender tops 
Were close against the sky: 
It was a childish ignorance, 
But now ’tis little joy, 


To think I’m farther off from heaven 
he 


Than when I was a boy! 
How much more touching this history—* ‘Then 
were there brought unto him little children, that 
he should put his hands on them, and pray: and 
the disciples rebuked them. But Jesus said, 
Suffer little children. and forbid them not, to 
come unto me; for of such is the kingdom of 
heaven.” Matt. xix—13, 14. 

Tieck, ‘who has embodied so many Runic 
secrets,’ has made childhood state its own po- 
sition on earth, in the sweet though fantastic 
story of ‘The Elves.’ The following conversa- 
tion between the elf and the mortal is a sweet 
fancy. The mother is looking on the two un- 
perceived. 

** Elfrida was sitting there on a little bench, 
and beside her the well-known Zerina; and the 
children were playing and amusing one anoth- 
er, in the kindliest unity. The elf embraced 
her beautiful companion, and said mournfully, 
‘Ah! dear little creature as I sport with thee, 
so have I sported with thy mother, when she 
was a child; but you mortals so soon grow 
tall and thoughtful. It is very hard: wert thou 
but to be a child as long as [!’ 

“¢ Willingly would I do it,’ said Elfrida; ‘but 
they all say, I shall come to sense, and give over 
playing altogether; for I have great gifts as they 
think for growing wise. Ah! and then I shall 
see thee no more, thou dear Zerina! Yet it is 
with us as with the fruit-tree flowers: How glo- 
rious the blossoming apple-tree, with its red burst- 
ing buds! It looks so stately and broad; and 


* Tennyson. 
t Countess Ossoli. 
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every one that passes under it, thinks surely 
something great will come of it; then the sun 
grows hot, and the buds come joyfully forth; but 
the wicked kernel is already there, which pushes 
off and casts away the fair flowers’ dress; and 
now in pain and waxing it can do nothing more. 
but must grow to fruit in harvest. An apple, to 
be sure, is pretty and refreshing; yet nothing to 
the blossom of spring. So is it also with us 
mortals: [ am not glad in the least at growing 
to be a tall girl, Ah! could I but once visit 
you.”* 

The perpetual tragedy of the earth is the per- 
version of infancy. We cannot be wrong in say- 
ing that it is next to impossible for an infant to 
preserve the harmony with the Universe, wherein 
it is born. We have taken our children from 
their weeping angels and consigned them to the 
fiends, Puritanism and Jesuitism,—which riot in 
our laws, social and other, though unorganized. 

Michael Wigglesworth, reader, was early in 
the last century a school-teacher at Waldon, N. 
E.,in high repute. He was eulogised by Dr. 
Cotton Mather in 1710, who stood, you remem- 
ber, on a very high eminence in the Puritan 
Church. Now, this Michael wrote a poem called 
“The Day of Doom,” which was used seventy 
years ago as a Scnoon-Boox. Some extracts 
therefrom we will transfer. Wigglesworth med- 
itates calmly on the damnation of infants,— 
read ! 

“ Then to the bar all they drew near who died in Infancy, 
And never had or good or bad effected personally,”— 


We have seen how on earth He took them in his 
arms and blessed them; but Michael with his 
penetration sees a change. These infants com- 
mence pleading, and, one would think, rationally 
for such young folk,—whose very name (infor,— 
not to speak) means that they can’t speak at all. 
The little ones say— 


“ Not we but he ate of the tree whose fruit wasinterdicted, 
Yet on us all of his sad fall, the punishment’s inflicted.” 


They are thus indoctrinated by Theologian Wig- 
glesworth : 


“ But what you call old Adam’s fall, and only his trespass 

You call amiss to call it his; both his and yours it was. 

He was designed of all mankind to be a public head, 

A common root whence all should shoot and stood in all 
their stead! 


The infants had the good breeding to yield the 
point, for 


“Their consciences must needs confess his reasons are 
the stronger.” 


They are then by Michael, who seems to think 


* Carlyle’s German Romance. 





that he is forerunner of the archangel of that 


name, sent to trumpet the * Day of Doom,’ cast 
iuto the place of ‘weeping and gnashing of— 
gums.’ as Burns used to have it. 

Now this will be ridiculed. But is there nota 
modification of this same Ironside teaching in 
our social state now? What else is the doe- 
trine that the Child is a Demon, and must live 
on in sin until he shall be converted?) Whatelse 
is that which refuses infants the nourishing breast 
of the church? O friends, let us lift up our voice 
against the hard selfishness taught our children ! 
How many children are taught these things in 
the Westminster catechism : 

**Q. What is the chief end of man? 

“A, Man's chief end is to glorify God and 
enjoy him forever.” 

Here the child is taught that he must live to 
gratify God’s vanity and his own selfishness. The 
very fountain of the inward life is poisoned! For 
human life is but the outgrowth of the first ideas 
of God and duty. The next step in education 
of the child is logically subsequent to this. We 
teach the child that all virtue is but a name to 


‘cover what feels best. The mother gives the 


child a lump of sugar for a good act,—thence- 
forth in the child’s vocabulary the definition stands 
thus: “A good act;—something which brings a 
lump of sugar!” Who wonders at the world of 
iniquity and crime-statistics when our dear little 
ones, who will be copied to the third and fourth 
generation, are taught this foul Benthamism ? 

With the Reverend Channing we must put the 
office of teacher above that of the minister; and 
there is no problem of more moment to society 
than the elevation of the instructor. ‘To teach 
requires the rarest combination of faculties. The 
child is simple hearted, and so may be filled with 
good or evil. It needs much faith to treat it 
rightly. Read this striking paragraph from 
‘The Diary of Lady Willoughby,’—a book worth 
money and time. “A child’s mind stops not at 
difficulties as ours does: when told that God 
heareth prayer from his throne in heaven, the 
belief isentire and she questioneth not. I verily 
believe the doctrine, that we should walk by faith 
and not by sight, is easier to a young child than 
to us, whose affections have been engrafted on 
earthly objects and the first simplicity of faith 
observed. And surely we should consider it a 
sacred trust given to us, to direct this inborn trust 
and ready belief of the little child to Him who 
implanted it.” 

The Talmudists relate thatthe Queen of Sheba 
placed two roses before Solomon—one artificial, 
the other real,—asking him to distinguish them. 
The king studied long. Seeing a bee outside 
the window he opened it: the bee flew in and 
lit on one of the flowers. ‘That,’ said the king, 
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‘is the rose!’ Now children are guided to the 
real, like the bee. No matter how lovely the 
flower,—the child will know if it be a sham. 
And with them you stand for what youare. The 
father trembles before the emperor, but the child 
does not. Little Oliver Cromwell would not, 
despite the efforts of his father and the king, do 
obeisance to little prince Charles, and when he 
misbehaved in play he did not fail to conquer 
him, as afterward when he misbehaved in gov- 
erning England! ‘In my dealing with my child, 
my Latin and Greek, my accomplishments and 
my money, stead me nothing; but as much soul 
as I have avails. If Iam wilful, he sets his will 
against mine, one for one, and leaves me, if I 
please, the degradation of beating him by my 
superiority of strength. But if I renounce my 
will and act for the soul, setting that up as um- 
pire between us two, out of his young eyes looks 
the same soul; he reveres and loves with me.”— 
Emerson’s Essays. The Oversoul. 

Acute also are the senses, spiritual and physi- 
cal, of children. Nothing is trivial; even your 
play is to them symbolic and real. The author 
of ‘ Thinks-J-to-myself,’ has portrayed truly the 
effect on the child of the discrepancy between 
the outward and inward of the household ;—the 
slander turned into compliment at the appear- 
ance of the visiter; the angry brow grown smooth 
inaninstant. ‘ The inuer man,” says Jean Paul 
Richter, “like the negro, is born white, but is 
colored black by life. In advanced age the 
grandest moral examples pass by us, and our life- 
course is no more altered by them than the flit- 
ting comet ; but in childhood the first object that 
excites the sentiment of love or of injustice, 
flings broad and deep its light or shadow over 


the coming years; and as, according to ancient | 


theologians, it was only the first sin of Adam, 
not his subsequent ones, which descended to us 
by inheritance, so that since the One Fall we 
make the rest for ourselves, in like manner the 
first fall and the first ascent influence the whole 
life.” Astyages asked Cyrus for an account of 
his last lesson. ‘ A great boy,” said he, * in the 
school having a short cassock, by force took a 
longer from another that was not so tall as he, 
and gave him his own in exchange : whereupon 
I, being appointed judge of the controversy, gave 
judgment that I thought it best each should keep 
the coat he had, for that they were both better 
fitted now than they were before. Upon which 
my master told me that [ had done ill, in that I 
had only considered the fitness of the garments, 
whereas I ought to have considered the justice 
of the thing. which required that no one should 
have apy thing forcibly taken from him that is his 
own.”— Xenophon. Cyrop. i, 3. 

Cyrus was punished for this injustice, the fruit 





of early misdirection; and the influence of the 
lesson must have been incalculable. Even mod- 
ern days have not learned the lesson,—Do no 
evil that good may come. 

Such a teacher as that of Cyrus is indeed rare ; 
and our Books for Children, far the most impor- 
tant part of our literature, are for the most part 
worthless. Even our Sunday School publica- 
tions are, we must say, too machine-like for the 
young. They remind us irresistibly of the man 
who on a pretty morning took his children out 
from the city to the green country, and seizing 
them by the collars, said, “Now, boys, I’ve 
brought you out here to enjoy yourselves,—and 
if you don’t enjoy yourselves pretty soon, you'll 
catch it, that’s all!” 

Rare gifts indeed must he have who would 
write for a child,—and great will be his reward; 
for the child will remember him when grown ripe 
for the tomb. Asin the time of Aaron, many cast 
in their rods to have their claim to enter the Holy 
of Holies attested,—but only one budded and 
bloomed and bore fruit. The priests are very 
rare, and the children need one very much.* 
Where is the rara avis with a pinion that can 
soar over the inferior heights of mathematics, 
philosophy, critical theology, &c., to the heav- 
enward realm of infancy and childhood? O! for 
a divining-rod to find him. 

—Be not startled, reader, when we ery—Ev- 
REKA! We have indeed found atrue priest, and 
wish to introduce him into every home where 
there are bright eyes and budding souls. It is 
no other than friend Nathaniel Hawthorne, wri- 
terof ‘True Stories from History and Biogra- 
phy,’ and ‘ Wonder Book for Boys and Girls.’ 
These books cost seventy-five cents a piece, but 
their worth cannot be estimated in gold. We 
once heard Grace Greenwood say, that she pitied 
the one that got too old for Hawthorne’s Child- 
book: we had read only his books for the old, 
inasmuch as we were advancing in life. But we 
could read these books with joy and delight a 
score of times. We wish to lay the wreath of 
laurel on his genial forehead and call on the youth 
to hail him king! 

The season for Christmas presents is coming 
on. The season also of cheerless days without, 
of bleak winds, of dull skies— 


“ When turn we from the world without 
To seek the world within.” 


Parents! much will be added to your chil- 
dren’s minds this winter,—either for a “ savor of 
life unto life, or of death unto death.” Beware 
what books you give them; be careful that you 
give them books! One book gotten without re- 





* Have you ever read Miss Barrett’s ‘Cry of the In- 
fants 1” 
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flection or supervision may ruin them. O, reflect 
on this! 

To be specific we will allude to some writers 
and books which we would commend to those 
who buy books for children. A _ child’s book 
should be suggestive rather than affirmative. A 
parent often procures a book upholding some 
form of faith which pleases him, for his child. 
Now if the proposition is true the child will have 
it from the book, but not from experience or in- 
vention, which is its only value; if it be untrue, 
and the child finds that it is the parent’s belief, 
he will hold to it; but it is his first lesson in hy- 
pocrisy. For this reason Miss Edgworth is justly 
high in esteem with young and old; we wish 
she were more so. She doesn’t think for the 
child, but helps the child to its own thoughts. 
Mrs. Sherwood will do best for children of four- 
teen who have some defined theories: we espe- 
cially recommend ‘Flowers of the Forest.’ Mrs. 
Ellis should also be read at thisage. As agen- 
eral thing our best Child-books are from female 
writers. We must also here enter a caveat against 
morbid poetry, too much humor, and a fantastic 
style of thought—such as Poe’s for example. 
‘The World and the Soul,’ published, we think, 
by the S. S. Union, is a vivid and good book, 
some parts a little too harrowing for the young. 
A better book is published by the Methodist So- 
ciety—‘ Sketches and Incidents :’ this book was 
written for adults, but our highest praise for any 
book is to say it is good enough for a child. 
Above all let the child read the Gospels with its 
own comment. 

But above all books of human origin which 
we have seen, we can commend the books of | 
Hawthorne above-mentioned. We trust that the 
writer of them will without fail give us such a 
Christmas gift annually. He has not forgotten 
that he was a child once! If it is true, as is 
written, that no ‘man knoweth the things of a 
man save the spirit of man that is in him,’ even | 
so can none know the spirit of a child save the| 
spirit of achild. It requires the spirit of a child. 

















HYMN TO THE SAVIOUR. 


The following lines were written by a boy of thirteen 
years of age, a native of Philadelphia, but now living with 
his parents in Cincinnati, Ohio. As the production of so 
young a poet, we think them quite remarkable. 

[ Ed. Mess. 


Saviour! from thy shining throne, 
From thy throne on high, 
Listen to my humble moan, 
Bursting tear and sigh, 
Oh, protect us 
Through the darkness, 


Ave Jesu! 


Holy Jesus! ever blessed, 
Pure and undefiled, 
Hear the fervent supplication 
Of an erring child— 
Give us quiet, 
Rest and stillness, 
Ave Jesu! 


Balmy rest and quiet slumbers 
Send me from above, 
Peace of God and dreams from heaven 
Setting forth thy Love, 
Let us sleep 
In thy protection, 
Ave Jesu! 


In my last and awful struggle 
Be thou near to aid, 
Let thy prayer, Oh Christ! my Saviour, 
My defence be made, 
Take me home, 
A wayward wanderer, 
Ave Jesu! 





POETRY AND RELIGION. 
NO. XI. 
The Responsibility of Poetical Genius. 


That man is a moral agent, subject to law, 
| Feopenetute to a supreme power, and that a echar- 


to enter the kingdom of heaven,—and childhood | acter of right or wrong, of innocence or guilt, is 
is its outer court. Who that can bear this child-| attached to his actions, while a corresponding 
like spirit into the experience and information of reward or peualty ensues as their final result— 
age, he is the true paiest of the child: the rod | this fundamental truth will be denied by none 
blooms in his hand! Hawthorne has found the but an avowed atheist. Nay,even he, whatever 
Water of Youth on the mountain top,—despite' may be the professed theory of his unbelief, will 
all the allurements of other walks of literature ;' exhibit a practical refutation of such a conclu- 
he has a fount of those waters springing up in sion, in the intuitive convictions and spontane- 

his soul: may it long sparkle and flow, and may} ous feelings that arise within him, as he wit- 


the old be made young again thereat; and may nesses the actions of others, whether good or 


the children come with thirst for the Best, and evil. These imply that man possesses a char- 
drink of these sweet waters. Heaven bless the| acter of responsibility. Otherwise the sense of 
children and ever give Angels charge over approval or of indignation which he may feel 
them! \would be absurd and inconsistent. Moreover, 

when his own actions pass under review, there 
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arises in the breast of every man, irrespective of 
all reasoning, as to the grounds of obligation, a 
feeling of complacency, or a sense of guilt, which 
testifies to a supreme moral law binding upon 
the heart and conscience. 

The conditions of responsibility are two-fold— 
the capacity of a moral agent, and the existence 
of moral relations. Wherever a creature pos- 
sesses such a capacity, and is surrounded by such 
relations, there you find a moral agent—a being 
responsible to God for hiseconduct. Man is such 
a being, he possesses such a capacity, and is 
placed in the midst of such relations. He is 
endowed with reason and conscience, with a will 
and affections. He has intelligence to know, 
freedom to choose, and motives to pursue the 
path of rectitude. He is related primarily to 
God, and subordinately to his fellow-men. Each 
of these relations involves its peculiar class of 
duties, so that man owes duties to God and to 
his fellow men in the various relations of society. 
But all these are at the same time duties to God, 
inasmuch as they are enjoined by His authority, 
and are comprenended in that first and highest 
duty of supreme love to His character, aud entire 
obedience to His will. The will of God, there- 
fore, as revealed directly in His law, or as ex- 
pressed directly in the social relations which sur- 
round man under His providence, is the great 
source of moral obligation. Thiscommon ground 
of obligation is possessed equally by every man 
as a moral agent. 

But there is another principle, which deter- 
mines the degree of obligation, in different cases. 
If the intellectual and moral capacities of man 
constitute him a moral agent, then the degree of 
his responsibility will be in proportion to the 
amount of his capacity. In other words, he 
who is endowed with nobler gifts and faculties 
than the mass of his fellowmen, is placed under 
higher obligations. “From himtowhom much 
is given, much will be required.” He who has 
ten talents committed to his trust will be ex- 
pected to render a larger return by accumula- 
tion than he who has received only five or one. 
The justice of this principle is obvious and un- 
deniable. Yet by some mysterious process, the | 
principles of justice and the laws of obligation 
are all reversed in the case of certain men of ge- 
nius. Instead of regarding their superior gifts 
and endowments as so many additional obliga- 
tions, they plead them on pretexts for unbounded 
license. In their inflated self-conceit, the igno- 
rant and obscure multitude, the vulgar herd of 
mankind, alone are bound by the obligations of 
virtue and piety, while they, by their transcen- 
dant capacities, are released from such ordinary 





restraints. Strange perversion of all reason and 
all motive! From the very premises, that should 


lead to an inference of the highest pitch of 
responsibility, they draw the conclusion of its 
entire absence. The very attributes by which 
they are equipped and furnished fora higher scale 
of duty, and a nobler field of destiny, they sup- 
pose entitle them to the rare privilege of pursu- 
ing a career both aimless and useless. The 
very considerations that should prove incentives 
to humble, grateful and ardent piety, become 
the stimulants of arrogant, impious and selfish 
pride. The very qualifications that should con- 
stitue the gifted spirit a bright and central lumi- 
nary amid a cluster of smaller stars in the mo- 
ral firmament, dispensing its light over the sur- 
rounding system, attracting each in the order of 
its own sphere, and binding all in harmony 
around a common centre, are perverted so as to 
form 


“A wandering mass of shapeless flame, 
A pathless comet and a curse, 

The menace of the universe ; 

Still rolling on with innate force, 
Without a sphere, without a course, 

A bright deformity on high, 

The monster of the upper sky.” 


This fatal perversity is seen, not only in the 
character of lawlessness sometimes assumed by 
men of genius, in their liceutious and reckless 
habits of life, but it is extended, also, to the 
exercise of their gifts and talents, and displayed 
in the productions of their genius. We have al- 
ready considered to some extent in a former 
essay, the privilege of moral insubordination, as 
clarmed by certain gifted but misguided men, in 
their personal conduct and social habits. But 
many who seem to acknowledge a kind of re- 
straint over this department of their agency, do 
yet exclude all idea of responsibility from the 
exercise of their talents, as writers and authors. 
They seem to be aware of something like duty 
or obligation binding them to a degree of out- 
ward prosperity in their ordinary transactions in 
life. But they are insensible to all considera- 
tions of responsibility, when they put their pe- 
culiar gifts into exercise, and wield the bright- 
est influence they possess for the benefit or in- 
jury of society. Their geyius at least they think 
is free. Their talents are their own. They 
may use them as they please, provided, only, 
they reach eminence in their art, excite the ad- 
miration of mankind, and reap the reward of 
genius in honours and fame. The department 
of polite literature is thus regarded as a sort of 
neutral ground, an unappropriated territory, 
where conscience has no jurisdiction, God no 
authority, aud moral law no existence—a va- 
cavt, unreclaimed region, inhabited only by 
aerial beings of the imagination. Under the 
vague and visionary character thus assigned to 
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the province of literature, in which the gifts of 
genius are exercised, a general claim of exemp- 
tion from mora! considerations is asserted, and 
the authority of taste is regarded as supreme and 
altogether exclusive of thatof conscience. But 
in this view of the subject there is involved 
an obvious self-contradiction. ‘The character 
thus attached to the sphere of genius is one 
of intellectual imbecility, yet the feeling of 


\itself to the interests, the sympathies, and the 


passions of mankind—then it would be imbecile 
as well as innocent; it would be senseless, and 
therefore harmless ; it would fail to interest, and 
consequently to injure; it would escape notice, 
and thus avoid ceusure ; its immunity would con- 
sist in its insignificance. 

But it is no such blank and barren wild of 
non-existence over which the genius of poetry 


moral exemption founded upon it is not that of| presides. It is rather a bright sphere of this 


humble inferiority, and comparative insignifi- 
cance; but the lofty independence of pride and 
the arrogant airs of towering superiority. Such 
writers feel exempted from ordinary moral ties, 
not because in their position they are sunk be- 
neath the sphere of responsibility, but because 
in their lofty elevation they are placed above it. 
How shall the considerations be reconciled, 
which from the same source, at once release the 
mind from the claims of duty, and inflate it with 
arrogant pride, and unbounded self-conceit. 
But this claim to moral inefliciency in polite 
literature, we pronounce to be wholy unfounded. 
There is nothing either in the faculties with 
which genius is endowed, or in the sphere in 
which it labours, to justify such a claim. But 
from both these sources, from the high nature 


of its powers, and the important character of 


its department of influence, we draw considera- 
tions to enhance our ideas of its responsibility. 
The sphere of taste, genius, and poetry is not 
thus circumscribed apart from all connection 
with moral relations. Much absurd and un- 
meaning language is employed by those who 
speak with a tone of authority, in defining the 
andmarks and proclaiming the laws that per- 
tain to this department of literature. We are 
led to imagine it as located in some unsubstan- 
tial region of air and shadow, as inhabited by 
aerial beings, as bearing no relation to things in 
heaven, or things on the earth, as having no 
connection with the claims of God, or the con- 
cerns of men. 


warm, living, habitable world, a genial zone viv- 
ified by a glowing sun, watered by perennial 
streams, and abounding in luxuriant vegetation, 
and luscious fruits. Whatever ideal or visionary 








character may pertain to it, refers not to a sepa- 
rate scene, remote from reality which it inhabits ; 
but to qualities of excellence and perfection in 
that class of objects in the present actual scene, 
with which it prefers to converse. If it employs 
the imagination, deals in illusion, and addresses 
the taste, itis more in the peculiar method of 
conveyance, and in the richer style of expression 
and illustration, than in the substance of the ma- 
terials, in which it deals. The domain of poetry 
is not mapped off by any geographical boundary 
lines that divide the regions of the visionary and 
| the real, the ideal and the actual. Its materials 





abound everywhere in endless variety, mingled 
| with meaner forms, on the broad surface of the 
\surrounding universe. It is by selecting from 
jthese the objects of her choice, and arraying 
them in the appropriate colours and drapery, 
derived from her own richly furnished wardrobe, 
that poetry forms a peculiar classification in lite- 
rature. It is by thus selecting, combining, and 
adorning materials already existing, and not by 
plunging into empty space, and there erecting ca- 
pricious images of air, made after the likeness of 
nothing in the heavens above or in the earth be- 





leaves and having no relation to human experi- 


‘ence or sympathy, that the inventive and crea- 
tive genius of the poet is appropriately exercised. 


We are informed that poetry} In the outward form and process of the commu- 


deals with illusion and not with reality; that its| nication there may be variations from the literal 


office is to entertain and please, not to instruct 
and edify; that it consults taste, not truth; that 
it has reference to beauty and sublimity, not to 


truth. ‘The structure of the materials may be more 
|complex, ornate and attractive than the outlines 
\of experience. But the edifice itself rests on 


morality and religion, and that consequently it)a foundation of reality; and its proportions 


would be absurd to hold an author in this de- 
partment of literature responsible for the moral 
effect of his productions, since in the nature of 


the case no such effect could follow. But who) 


will, for a moment, admit this to be a just de- 
scription of poetical literature? If such were 
its character, if it were confined to a region thus 
visionary and void, if it conversed only with 
aerial beings, and constructed nothing but cas- 
tles in the air, if it held no contact and no com- 
munion with human affairs, and never addressed 


rise in the, symmetry of truth. To be great and 
effective, in a word, to be truly poetical, every 
such production of genius must conform to the 
facts of human experience, and accord with the 
laws of humansympathy. This is true of the 
noblest monuments of genius that now stand in 
the department of poetry. This was true of 
Milton, although the lofty range of his genius 
led him to converse with “ principalities and pow- 
ers in heavenly places,” and with demons and 
depths in the nether darkness. This was true of 
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Shakspeare, amid all his vagaries on fairy 
ground, and all his variations from the literal re- 
cord of history, in his rich combinations of in- 
cident and character. In the exercise of their 
genius they come home to “the business and 
bosoms of men.” ‘They dealt with the tender- 
est ties, the highest relations, and the most vital 
interests of the race. They appealed to the pu- 
rest sympathies, the noblest aspirations, and 
the strongest passions of the human heart. And 
hence the commanding, thrilling and transporting 
power of their productions, which has endowed 
them with an immortality of influence over suc- 
cessive generations of the race. Away then, 
with the unmeaning cant about “the province of 
art,” the standard of taste, aesthetic rules, ideal 
perfection, opposition to truth, reason and real- 
ity, and exemption from the claims of morality 
and religion! If there be any conflict with such 
interests, in the moral results produced in any 
instance, it is owing, not to any laws of neces- 
sity either in the powers of genius, or the pro- 
vince of poetry, but to a voluntary choice of such 
materials, and a culpable design in their combi- 
nation and elfect, induced by the perverted ten- 
dencies of the author’s own mind, and the de- 
praved tastes of the multitude whom he seeks to 


gratify, regardless of all higher considerations of 


usefulness and duty. A condition of neutrality 
in morals and religion is possible only on a sup- 
position of intellectual obscurity and weakuess, 
which would bring poetry into universal con- 
tempt, nay, would annihilate its very existence. 
For although the form of verse might remain, 
the animating life, the melodious spirit, the 
thrilling and triumphant power of poetry would 
be wanting. Indeed the peculiar attributes 
which distinguish this classification of literature 
are so many elements of power. The select 
materials which it moulds into forms of beauty 
and grandeur are those which lie deepest in the 
fountains of faith and feeling, and spread widest 
in their influences on the destinies of mankind. 
It matters not that the professional air and office 
of amoral teacher is omitted. It matters not 
that the precise formality of systematic instruc- 
tion is neglected. Whatever may be the man- 
ner of its approach, or the method of its com- 
munications; though it may not advance by 
the open avenue of induction, or enter at the 
frout door of the logical reason, and then move 
in a connected series from one apartment to an- 
other; though it may not address an isolated 
faculty, or make its appeal to the understanding 
alone; yet it opens every avenue of the soul 
at once, addresses every faculty by a simultane- 
ous sway, fascinates by its presence, and com- 
mands by its authority, takes possession of the 
entire man, and moves his moral nature by a per- 





vading law of resistless sympathy. Vividness 
of conception and power of expression in the 
writer are answered by depth of impression in 
the reader. And if we are to judge of power 
by the reality of its effects, and not by the for- 
mality of its process; then there is no other de- 
partment of literature, entitled to higher consider- 
ation for the extent of its influence and the impor- 
tance of its results. If it does not teach, it 
thrills: if it does not instruct and inform, it 
quickens and moves. If it does not enlighten 
and edify, it educates and moulds. And its edu- 
cation includes preeminently the elements of 
our moral nature. Its power lies in the opera- 
tion of sympathy. It appeals to our tastes, sen- 
sibilities and affections. By the frequent indul- 
gence and exercise of these moral qualities, 
their habits become at length fixed in the soul. 
And these habits of taste, feeling and sentiment 
constitute the permanent features of the moral 
character. 

The true moral effect of any production con- 
sists in the kind of sympathy it awakens, and the 
nature of the impression it leaves on the ardent 
and susceptible mind of the reader. Or accord- 
ing to John Foster—‘* Whatever is the chief 
and grand impression made by the whole work 
on the ardent minds which are most susceptible 
of the influence of poetry—that is the real mo- 
ral.” Judged by this rule, there is no class of 
writers more highly responsible in the exercise 
of their gifts, than those employed in this de- 
partment of literature. They wield the highest 
intellectual power in a form most efficient for 
good or evil. They teach chiefly by example, 
and their power is exercised in awakening re- 
sponsive sympathy. The moral effect of their 
writings is determined partly by their choice of 
character and incidents to serve as models and 
examples. A common plea for the introduction 
of vicious characters and immoral incidents, is 
that of faithfulness in imitation of nature. But 
there is no necessity laid upon a writer to select 
such examples. He does it by a culpable exer- 
cise of his own free will. The influence of 
such a character in a work of fiction or poetry 
presents a new temptation to the reader—a 
temptation as real and often as powerful as if he 
encountered such an one in social intercourse. 
But temptations are always to be avoided, if 
possible; and he whodeliberately invents and 
produces in a work of genius, the example of a 
corrupt character; and thus presents a needless 
occasion of temptation before his readers, is just 
as culpable for the moral injury inflicted, as if 
that example had been actually presented in his 
own porson. There was no law of literature or 
morals requiring him to select such an example. 
But on the contrary, the same scale of duty 
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which would lead us to avoid the company of 
such a character in real life, should forbid a con- 
tact with its example in the department of lite- 
rature. 

But the evil effect consists, not merely in se- 
lecting such examples; but mainly in the man- 
ner of presenting them—in the treacherous art by 
which a vile character is disguised, adorned aud 
dressed up in unreal attractions. The perverted 
sympathy and admiration of the author's own 
mind for such a character, (which is generally 





“ Who, kindling a combustion of desire, 
With some cold moral think to quench the fire.” 


But if the sympathies of the reader are exci- 
ted toward a corrupt character—if the impres- 
sions left upon his mind are at variance with mo- 
ral purity; then there is no apology, that human 
ingenuity can devise, or the canons of false cri- 
ticism suggest, that will avail to shield such an 
author from a condemnation as strong and 
sweeping, as his influence is wide and destruc- 


the secret ground of preference that leads to its| "V®- 


selection,) will be manifested by placing it in 
such favourable attitudes, amid such modifying 
circumstances, and with such a beautifying com- 
bination of light and shade in the surrounding 
scenery, as most powerfully to awaken corres- 
ponding sympathy and admiration in the minds 
of his readers. It is this sympathetic fascina- 
tion, transferred unconsciously from the mind of 
a writer to his productions, which forms the fa- 
tal spell of perverted genius. The chief danger 
in such literature lies in its power to call forth. 
multiply and perpetuate, to an unlimited extent, 
responsive sympathies among all classes of its 
readers. As the seeds of evil exist more or less 
in the nature of all, even the comparatively 
pure have the capacity to sympathise for a time 
with certain fascinating forms of corruption. 
And as our sympathies are often blindly exer- 
cised, in advance of the strict supervision of 
conscience, it is possible for the repeated indul- 
gence of this sympathy to result in a habit of 
moral feeling, which may ultimately include the 
approbation of evil. Admitted under this ad- 
vantage of sympathy, vice, once abhorrent, be- 
comes at length congenial, until 


“Seen too oft, familiar with her face, 
We first endure, then pity, then embrace.” 


The pernicious power of a writer then, lies 
not exclusively in the selection of evil exam- 
ples, but in the false colouring and the fictitious 
fascinations with which they are invested by the 
perverted sympathies of his own heart. When 
such a depraved character is possessed by a 
writer, he will of course be regardless of the in- 
jurious moral coasequences of his productions; 
even if he does not deliberately design to mis- 
lead and corrupt mankind by his influence; but 
few writers, if any, would openly avow so dia- 
bolical a purpose. Even when the pervading 
tone and general effect of their writings are per- 
nicious, they seek to cover their motives from 
censure, under inconsistent professions of be- 
nevolence and incongruous maxims of virtue. 
Such is the pitable policy, often without plausi- 
bility in its disguise, of those uuprincipled wri- 
ters, 
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To quote again from Foster—‘“If it be said 
that such works stand on the same ground, ex- 
cept as to the reality or accuracy of the facts, 
with an eloquent history, which simply exhibits 
the actions and characters, I deny the assertion. 
The actions and characters are presented in a 
manner, which prevents their just impression, and 
impowers them to make an opposite one. A 
transforming magic of genius displays a number 
of atrocious savages in a hideous slaughter- 
house of men, as demigods in a temple of glory. 
No doubt an eloquent history might be so writ- 
ten as to give the same aspect to such men and 
such operations; but that history would deserve 
to be committed to the flames. A history that 
should present a perfect display of human mise- 
ries and slaughter, would incite no one that bad 
not attained the last possibility of depravation, 
to imitate the principal acters. It would give 
the same feeling as the sight of a field of dead 
and dying men, after the battle is over—a sight 
at which the soul would shudder, and earnestly 
wish that this might be the last time the sun 
should behold such a spectacle. * * * * 

* * * * ITtis no justification to say that 
such instances have been known, and therefore 
such representations but imitate reality ; for if 
the laws of criticism do not require, in works of 
genius, a careful, an anxious adaptation of ex- 
amples and sentiments to the purest moral pur- 
pose, as a far higher duty than the study of re- 
semblance to the actual world, the laws of piety 
most certainly do. Let those who have so much 
literary conscience about this verisimilitude, con- 
tent themselves with the office of mere histori- 
ans, and thén they may relate, perhaps without 
guilt, if the relation is absolutely simple, all 
the facts and speeches of depraved greatness 
within the memory of the world. But when 
they choose the higher office of inventing and 
combining, they are accountable for all the con- 
sequences. They create a new person, and in 
sending him into society they can choose whe- 
ther his example shall tend to improve or to per- 
vert the minds that will be compelled to admire 
him. If they deliberately choose the latter, the 
guilt of creating, is, with respect to the influence, 
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the same as the writer would have incurred by 
practically being such an example.” 

When we consider then the high prerogative 
of Genius—how plastic its power, how trans- 
forming its touch, how potent its spell for good 
or evil—when we think of its kindling concep- 
tions, its contagious sympathies, its thrilling and 
transporting emotions,—and when its breathing 
thoughts are announced in burning words, how 
henceforth they become watch-words of the life 
and “ mottoes of the heart’”—when we remem- 
ber the number, the variety and the rapid diffu- 
sion of its productions through all the avenues 
of society—when we reflect that these are eager- 
ly devoured, especially by the youth of each 
geveration, and constitute the chief mental ali- 
meut of ardent and impressible spirits, at a pe- 
riod of life most important in the formation of 
character,—when we consider that the spell of 
their influence operates in the absence of all dis- 
turbing and counteracting causes, in the retire- 
ment of solitude and the silence of study, dis- 
tilling like the noiseless dew, pervading as the 
vital air; and when we bear in mind that the 
noblest productions of genius possess a self-per- 
petuating vitality, that the world does not wil- 
lingly let such works die, and that immortal in 
their influence for good, or evil, they live on, en- 
larging, deepening, and widening their mighty 
currents, extending their magic sway from heart 
to heart, and from generation to generation for 
ages upon ages, after the heart that swelled with 
their original conception has ceased to beat, and 
the hand which inscribed the thrilling record, has 
moulded into dust: when all this is borne in 
mind, it would be brutal stupidity or impious 
madness to manifest indifference to the sway of 
such an agency! How immense, how fearful the 
responsibility of the gifted spirit that wields such 
an influence over the destinies of the race! If 
the sacred obligations of piety are disowned, 
surely a benevolent regard to social virtue, and 
the generous glow of patriotism which none will 
disavow, should restrain the parricidal pen of 
that reckless writer, who by diffusing corrupt 
tastes and sentiments through society, would de- 
stroy that moral purity, which is indispensable to 
social order and national prosperity! 

But the genius of the poet is bound by higher 
obligations than those which enforce the promo- 
tion of social virtue and the public good. Man 
is surrounded by higher moral relations than 
those that connect him with his fellow-men on 
the present theatre of existence. He is related 
to God as a dependent creature, and an intelli- 
geut subject of His moral government. He is 
related to an invisible future state of existence, 
in which he shall realize the destinies of immor- 


ify all subordinate earthly ties. Ina word, ge- 
nius is bound by the sacred obligations of reli- 
gion. The lowest possible form of these obliga- 
tions forbid him in any way to injure the cause 
of truth and righteousness. But this is not all. 
There is a more direct and positive obligation. 
The high responsibility of genius is not answer- 
ed by simply abstaining from what is wrong and 
injurious. God did not endow man with supe- 
rior faculties, merely that he might ‘stand all 
the day idle in his vineyard.” Men of genius 
are not distinguished as the useless pets of crea- 
tion, preserved with special care for ostentatious 
display. The law of preéminence among intel- 
ligent moral beings, is a law of beneficent activity, 
aud preéminent service. ‘The Son of Man 
came not to be ministered unto, but to minister, 
and to give his life a ransom for many.” Angels 
are * ministering spirits, sent forth to minister to 
the heirs of salvation.” And among men the 
same precedence prevails. ‘He that is chief 
among you shall be your minister; and he that 
is greatest shall be the servant of all.” 

But a state of neutrality with respect to reli- 
gion is in the nature of things absolutely impos- 
sible. Christ affirmed a necessary law, when 
he said, “He that is not with me, is against 
me; and he that gathereth not with me scatter- 
eth abroad.” Christianity claims a universal 
empire. There is no sphere of human life, there 
is no department of human thought, over which 
its authority does not extend, or to which its 
principles do not apply. Genius has not the 
power to form to itself any “ peculiar province” 
from which the claims of Christianity may be 
excluded. Religion, unless it be a phantom, isa 
mighty law that pervades and binds the entire 
system around us. Christianity, unless it be a 
fable, is a great, vital, central truth, to which 
all other forms of truth are related in consis- 
tent subordination; around which they revolve 
in harmonious order—a presiding orb, throned 
in the midst of that moral system under which 
man exists, (a system divinely adapted to his 
lapsed and fallen condition,) dispensing its light 
to every part and issuing its laws in every di- 
rection. All the departments of nature, and all 
the dispensations of providence ;—all the rela- 
tions of society, and all the events of human 
life, are adjusted in accordance with this su- 
preme and pervading principle. Christianity 
embraces under its jurisdiction the whole sphere 
of man’s existence—comprehends all his rela- 
tions, duties and interests. It supplies its pe- 
culiar motives, and diffuses its peculiar spirit in 
all the departments of human agency. Such is 
the comprehensive claim of the gospel, based 
on the supposition of its truth, as a divine rev- 





tality. These higher relations include and mod- 





elation. If the light of heaven has indeed shone 
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upon our world, it illuminates every object and | Source of success in error is leony. perenne 
every scene within the compass of our vision. | He proceeds to inculeate, and his readers to im- 
If the voice of God has truly spoken in dis- | bibe, false and pernicious views on moral sub- 
tinct and audible tones to man, the responsive | jects, without being conscious of opposing or re- 
echoes of that voice still continue to reverbe-| nouncing that system of truth, which by the 
rate in all the corners of earth, and give back to | general consent of society is admitted to be of 
human ears the significance of his silent works. | divine authority. By means of this treacherous 
If the gospel is, as it claims to be, the infallible | | policy, a gifted writer may succeed by the moral 
testimony of divine truth on questions pertain- | ‘influence of his productions in erecting, in the 
ing to the present character and future destiny prejudices and passions of the human heart, a 
of man—if it has affirmed clearly concerning barrier of practical unbelief to resist the en- 
his relations to God, his attitude in His sight, | ‘trance of the gospel, more extensive, obstinate and 
and his prospects beyond the grave—if it has enduring than all the battlements and towers 
declared man to be a sinner, and assured him that open Infidelity has ever reared around its 





of the only way of salvation—if it has declared | 


the necessity of a moral renovation of his na- 
ture, and pointed to an almighty agent by whom 
it must be effected—and pronounced the awful 
alternative, that if this moral disease be not 
healed by these, its only remedies, it must re- 
sult in eternal death—if these fundamental and 
essential features of Christianity be admitted, 





as they are by the general consent of society : 


citadel. He may present false views of human 
life, its duties, interests and ends, its realities, 
relations and prospects—views at war with all 
the lessons of experience and observation, as 
well as the dictates of the word of God—yet 
so coloured as to be alluring to the vision of the 
youthful mind, and lead it astray in absurd plans 
and visionary expectations. He may paint the 
whole scene as a paradise of pleasure, abound- 


then, they should be held not only as so many | ing in sources of self-gratification. He may con- 


separate items of belief, but held in all the| 


branches of their connection, all the scope of 
their application,—and in all the extent of their 
legitimate inferences,—they should be recogni- 
zed and regarded in all their evident bearings 
on subordinate departments of truth; in all their 


appropriate emanations of light and shade on| 


the scenes of human life, and in all their modi- 
fying effects on the motives, interests and pros- 
pects of mankind. Nothing should be advanced | 
in any department of human thought, which 
would clash or conflict with any of the number- 
less ramifications of these great central truths 
of the Christian system. There should be no 
exhibition of human character and no picture 
of human life, presented in an aspect different 
from that which it assumes under the full light 
which shines from heaven. 

Now it is evident there may be a thousand 
modes of conflict and collision with the truths of 
Christianity, without any direct allusion or refer- 
ence being made to those truths. This indeed 
is the most common and most dangerous form 
of opposition to the gospel. The mind would 
be startled at the presumption of its own daring 
position, in assuming an attitude of avowed hos- 
tility to such a system. The more successful 
method of attack consists in simply making no 
allusion or reference whatever to the subject, and 
proceeding, in utter forgetfulness of its inspired 
lessons to advance opposite principles and sen- 
timents. Let the mind of a writer but succeed 
so far in a process of self delusion, as to acquire 
a habit of oblivion with respect to the gospel as 





an infallible standard of truth, and the grand 


ceal the stern realities of affliction, disappoint- 
ment and death. He may omit all reference to 
the character of God, and the immortality of 
the soul. And life, thus divested of all its higher 
moral significance, becomes perverted to low 
temporal ends. and is squandered away in a vain 
career of self indulgence, as a seene of prepa- 
ration for eternity. He may present false mo- 
tives to action, and inculcate spurious virtues, 
and set up a low moral standard for the estima- 
tion of character, regardless of the high motives 
and virtues enjoined in the gospel, and the pure 
and perfect moral standard found in the law of 
God. He may give false representations of the 
nature and condition of man, overlooking the 
maovy infirmities, trials and temptations that per- 
tain to our earthly lot, and the radical moral dis- 
ease which preys on our fallen nature ; and hence 
the remedies devised by infinite mercy, arespurn- 
ed and rejected. In these and many other simi- 
lar ways, a writer of genius may oppose and re- 
sist the entire system of Christianity, without 
making a single hostile allusion to its truths— 
by merely disregarding them: and he may do 
this without adopting the strict and sober form 
of didactic or systematic instruetion. He may 
do it with less parade, but often with more effect, 
by what is esteemed the lighter process of fiction 
and poetry. He may do it by painting false but 
fascinating pictures of life—by disguising cor- 
rupt motives and false virtues, under an aspect 
of magnanimity or heroism—by presenting an 
unworthy model of character in such a combi- 
nation of scenes and incidents, that the unguar- 
ded sympathies of his readers are excited and 
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their admiration awakened in behalf of qualities 
that are spurious and base. He may accomplish 
in this way an incalculable amount of moral in- 
jury by bis influence, and yet presume to evade 
censure for his opposition to the gospel, by urg- 
ing the pretext that the doctrines of Christianity 
do not lie within his peculiar province, as a wri- 
ter of taste and genius—that they belong espe- 
cially to the church and the ministry. But, as 
we have shown, the truths of the gospel are uni- 
versal in their application to mankind. Christi- 
anity has a priorclaim to entire jurisdiction, and 
consequently no subsequent plea can be urged 
to a separate, exclusive provinee, since it already 
includes and comprehends in its sway, every de- 
partment of human thought. It allows no inde- 
pendent claim—it permits no control that is not 
subordinate to its supreme authority. It sane- 
tions no rules that do not harmonise with its 
unchangeable laws—it admits nothing as true, 
which does not conform to its sacred doctrines, 
at least in their inferences and results. 

Nor is this an arbitrary claim of mere autho- 
rity: christianity demands this harmony and 
agreement in all the subordinate branches of 
truth because then only they are true in themselves— 
because then only they conform to noture and re- 
ality: And, when any iustances of conflict or 
collision occur, they are, as to the established 
order of things, as well as to the doctrines of 
revelation, but the mere falsities and vagaries of 
a disordered brain. We perceive thus how ut- 
terly absurd and groundless is the common plea, 
as to the peculiar province of taste and genius, 
when urged to vindicate a departure from the 
divine instructions of the gospel. Equally with- 
out foundation is the inference sometimes sug- 
gested, that to maintain such a moral harmony 
with the principles of christianity. in all the de- 
partments of elegant literature. would entirely 
annul the appropriate office of poetical genius, 
and convert it into an anointed priest of the 
sanctuary. But this is by no means implied. 
There need be no change in the materials em- 
ployed, or the methods adopted in the commu- 
nications of genius. There need be no formal 
advoeacy or systematic enforcement of the pe- 
culiar doctrines of the gospel. There need be 
no departure from its proper sphere, its legiti- 
mate topics, or its appropriate forms of illustra- 
tion and ornament. Consistency does not de- 
mand that literature should be confined to com- 
mentaries on the Bible, or systems of theology. 
Duty does not require that genius should become 
invariably a mere preacher of the word—a mes- 
senger from the invisible world—a_ prophet bur- 
dened with the revelations and mysteries of re- 
gion. This office is already filled. 

yet a codrdinate mission. 


There is a 
Let it go 











abroad over this actual living scene; reveal the 
mysteries of the visible world around us; unveil 
the shrouded and lovely face of nature, interpret 
the thousand thrilling voices of human life—voices 
eloquent with truth, in harmony with the voice 
of God in his word, which if they do not pro- 
claim the heavenly message, at least do not deny 
it; but rather like the voice of Him in the wil- 
derness, lift a note of accordant testimony, and 
gently opening the portals of the human soul, 
‘prepare the way” for the entrance of Him, 
who alone is ‘the way, the truth, and the life.” 

By pursuing this consistent course, neither de- 
parting from the sphere of polite literature, nor 
encroaching on the province of Christian theol- 
ogy, a conscientious writer may wield the magic 
power of genius, and employ the captivating arts 
of poetry with extensive moral advantage to 
mankind. While he gratifies the taste, he puri- 
fies the heart; while he delights the imagination, 
he guides the life; and by the honest exercise of 
his gifts and talents in their legitimate province, 
he attains the highest forms of literary excellence, 
and promotes, indirectly, but efficiently and wide- 
ly, the spiritual improvement of his race. 

But, if on the contrary, a writer should adopt 
an opposite policy; if actuated by the evil ten- 
dencies of his unbelieving heart, and aiming to 
gratify the corrupt passions of the ignorant and 
erring multitude, by the effusions of his genius, 
he should utterly disregard the entire compass of 
Christian truth, and advance views and senti- 
ments at varianee with its practical results and 
at the same time equally at war (as they must be 
in such a case) with the actual truth of nature 
and the sober realities of human life; if he ap- 
peals to uuworthy motives, adorns vice in the 
garb of virtue, and confers on guilty pride the 
title and the fame of heroic magnanimity: if he 
excites the admiration and sympathies of bis 
readers in behalf of defective or pernicious models 
of character: or, eveu if pausing short of such 
an openly immoral tendency in his productions 
and while inculeating an inferior degree of seem- 
ing virtue, he should yet, by the representations 
and delineations of his gifted pen, induce his 
readers to adopt low conceptions of the standard 
of moral duty—the holy law of God—to cherish 
delusive opinions of human character and enter- 
tain false views of human life: if, by any process 
whatever, he should induce, in minds subject to 
the sway of his genius, a habit of delusion in re- 
gard to the great facts on which the provisions 
of Christianity are based—the unsatisfying nature 
of earthly interests, as a portion for the soul— 
the insufficiency of mere social virtue to meet the 
requirements of the moral law, and the necessity 
ofa divine influence to quicken and restore—to 
purify and prepare the nature of man during his 
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earthly probation for an immortal destiny, he 
would thus encourage and confirm a prevailing | ETTER FROM GOPHER-TOW N, 
practical blindness as to the existence and the evil 
of sin; the duty of repentance and faith; the need 
of a Saviour, and the obligation to lead a pure 
progressive life of humble piety, as the appoint- 
ed pathway to heavenly blessedness; and hence, Mr. Editor,—We have received the Septem- 
the entire system of saving truth would be obsti- | ber number of the Messenger, in which you pre- 
nately spurned away as an inappropriate, uncon- Sent us with the second sketch of the “ Flush 
genial and altogether unnecessary intrusion upon | Times of Alabama,” in the person of “ Old Sar- 
the notice of arational mind. If suchbe the legiti- |¢asm,” and the dramatic narrative of the great 
mate teadency and practical result of the pro- | case of “ Higginbotham vs. Swink.” It has ex- 
ductions of any perverted genius, then, whatever | cited an unusual degree of interest in the pub- 
palliating considerations may be urged; whatever lic mind, owing in some measure to our peculiar 
redeeming qualities may exist; whatever minor | Circumstances, which I will explain. 
charms and excellencies may prevail; in the sight| Our village is one of the oldest settlements in 
of truth and reason he must be condemned as the |this State; so old indeed, as to have passed 
instrument of moral murder on a fearful scale— | through the promise of its spring, and the vigor 
and the higher the gifts possessed, the brighter the of summer, into the mature ripeness of autumn. 
colours employed, the more entrancing the ma- Other towns, farther west, having as yet their 
gic spell wielded by such a genius, the heavier | fortunes and reputations to make, are struggling 
is his responsibility, and the deeper his guilt. with one another in the race for wealth and dis- 
To estimate the responsibility and measure the tinction. We, on the contrary, fraught with the 
guilt in such a case, we must rise above the pal- | spirit of the Old Dominion, from which some of 
try considerations of time and sense—we must | Ur first families derive their origin. and content 
adopt a higher standard of computation, than|With the greatness achieved by us in the early 
that which determines the interests of earth—we | 20nals of this State, leave to our younger neigh- 
must contrast the dignity and duration of the | bours the task of carrying on the work of to- 
soul with that of the body—we must compare |4ay, while we devote ourselves to the duty of 
eternity with time—we must measure the dis-| preserving the records of the past. We are a 
tance from earth to heaven, and thence again to| very literary people; and we are particularly 
the fathomless abyss beneath; and so high is the | fond of the study of Local History and Antiqui- 
responsibility—so vast and so deep is the guilt of | ties, which has been pursued with signal suceess 
that unhappy writer, who, by the influence of | by several distinguished members of the “ Go- 
his genius, has destroyed the present purity and | pher-town Historical Society.” Our locality 
peace, and desolated the immortal prospects of aud our very name have some relation to our 
his fellow-men, by keeping them aloof from the |\abors, and may have had some influence in giv- 
only foundation on which the soul and its inter-|ing them a direction. 
ests may rest for eternity! Alas! how much of| ‘The Gopher is an animal which, by superfi- 
the current polite literature of our day, though |cial inquirers and recent travellers, has been 
not censurable for an openly immoral tendency, | Sometimes considered fabulous, as the Dodo was 
is chargeable with results of this deseription. |held to be, from the time when its species be- 
W.C.S. |came extinet, until its former existence was de- 
monstrated from the narratives of the old voya- 
gers, and the long forgotten specimens in Euro- 
NOVEL ADVERTISEMENT. pean museums. The Gopher is asort of middle 
term between the muskrat and the mole, a little 
We are introduced to a new advertising | amphibious beast, inhabiting wet prairies, and 
“dodge” in the columns of the morning papers— | dwelling in small round hills, formed by exeava- 
in which we have * undoubted specimens of old | ting and throwing up the marshy soil. ‘The sur- 
masters.” This is very sweet upon some fair | face of the ground in our vicinity, where these 
unknown: interesting traces have not been destroyed by 
“Ifthe Lady ina Fourth Avenue Stage, on, ploughing and draining, bears some resemblance 
last Friday, who was eating a package of Mrs. | to a collection of diminutive Hottentot Kraals, 
Jervis’s cold candy, and expressed herself to her | or a deposit of manure, distributed by the spade- 
friend as being benefited by its use, will address | ful. The motion of a wheeled vehicle in one 
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a note to M. R. K., Broadway Post Office, she | of these prairies awakens very touching remi- 
will hear of something to her advantage.” — Lit- | niscences of the corduroy bridges and other un; 
erary World. | sophisticated roads in Old Virginia. 
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The march of the white man ‘hes eee as fatal | 
to the race of Gophers, as it has been to the other | 
native denizens of the wilderness, including the | 


a straggler from either dde within the reach of 
his blow, it was sure to descend, and no less sure 
to find the weakest joint in bis armor. Victor 


red men whoruled over all in savage sovereignty. ‘and vanquished were equally welcome to his 


Hence the injurious doubt in later times as to. 
their real existence in rerum naturd—perhaps | | 
should say in rebus nature. 
triumphantly vindicated in a profound treatise by 
Dighy Fossil, Esq., corresponding secretary of 
our Society, which has been obligingly forward- 
ed Sy him for publication to the Smithsonian In- 
stitute. Our sense of his services has been ex- 
pressed by adopting as the seal of our Society 
the device of a Gopher, rodens et fodiens, with 
the motto “ Dig-nus vindice nodus.” 

An especial interest in the sketch of old Sar- 
casm, in our minds, is due to the fact, that in 
some respects he reminds us of one of our val- 
ued associates, whose memory is still green in 
our hearts, though his majestic form has long 
since mouldered beneath the clods of the valley. 
At the last meeting of our Society, that paper 
was read by the President, and it was resolved 
by an unanimous vote to address you on the sub- 
ject. The President was pleased to appoint me 
to that duty, as one of the oldestsurviving contem- 
poraries of the deceased: and in obedience to 
his order, but without any hope of approaching 
the graphic delineations of my predecessor, I 
proceed to its diseharge. 

Pompeius Le Grand, Esq., or, as he was some- 
times called behind his back, Pompey the Great, 
wasa lawyer from the State of New York. Tra- 
dition informs us that he bore a conspicuous part 
in the wars of the Buck-tails and their opponents, 
and was a powerful orator in Troy and the re- 
gion round about; but which party he belonged 
to we were never able to ascertain with certainty. 
I ought to say, which party belonged to him,—for 
it was not in his nature to acknowledge allegi- 
ance to any man or body of men upon earth. 
He came to Gopher-town about the time when 
the star of Van Buren was rapidly approaching 
its zenith. Whether this circumstance had any 
malign influence upon the horoscope of Pompey 
Le Grand, and induced him to seek a wider and 
clearer horizon in our boundless prairies, must 
remain a mystery. From the time of his advent 
among us, he bore himself as an old Trojan might 
have done, in the conflict between Greek and 
Turk. He preserved a dignified, but an armed 
neutrality. He stood upon his own height, and 
seorned to descend into the tumultuous arena of 
their battle. He espoused the quarrel of no can- 
didate. He assisted none. He protected none. 
He betrayed no sign of encouragement or favor. 
But he was always in harness—his sword in his 
hand, not en garde, butin the act tostrike. And 
whenever the fitful current of the fight brought 


But that has been) 








steel; and not unfrequently his ponderous double 
'stroke—cut one, cut two—discomfited pursuer 
and pursued, and drove them to seek another 
field, out of the jurisdiction of their relentless 
umpire. Except in his stern and haughty indif- 
ference to “the spoils,” he might be compared 
to the Skinners of the Revolution; for he flayed 
without mercy every man that fell into his hands. 
No matter what his original colors, he was sure 
to carry from that hour the stripe of Pompey the 
Great. 

In person our hero was tall and robust, his 
presence stately and commanding. His features 
were bold and manly, his complexion bronzed by 
outward exposure, avd purpled by internal heat ; 
for, like the southern advocate, he abjured thin 
potations, and was strong in his drink, as in all 
other things. His manners were usually cour- 
teous, but reserved. In an auspicious hour, he 
might even be kindly and jocular. But his sun- 
shine, like that of a March morning, while it 
shone over a certain clear spot, always rested 
upon the skirts of clouds, but half withdrawn ; 
and no man could tell how soon the sky might 
lour, and pour out from its depths the stormy 
blast, which few cared to encounter; for the 
breath of his anger was keen, cold and unspar- 
ing. Its foree was mighty, not blustering, by fits 
and starts, but steady and sweeping, like the 
wind that hurries along some unhappy bark, and 
dashes it to pieces upon the breakers of a lee 
shore. And yet, with all this there was much 
to make his company acceptable; especially to 
those who were willing to take the trouble of 
watching his weather-glass, and keeping to wind- 
ward of him. He possessed a sound, clear mind ; 
a respectable share of classical learning, a gen- 
eral and familiar aequaintanee with English lit- 
erature. His style, both in writing and speak- 
ing, though somewhat Johnsonian in character, 
was nervous, fluent, and expressive. He was 
no mean observer, and he had seen much of his 
fellow men. Was it strange that an unsuccess- 
ful man of talent should be somewhat cynical at 
48 or 50 years of age? And cynical in truth he 
was. ‘Fhe Lord of irony—that master spell” — 


;| was no less powerful with the weapons of fierce 


invective and scornful sneer. He wielded them 
all at will; not with the swift and dextrous 
sleight of Saladin, but with the deliberate and 
ponderous strength of King Richard. He was 
not particularly cunning of fenee—indeed, he 
seemed rather to despise the art. Freely expo- 


»|sing himself to the utmost malice of his oppo- 


nents, and heedless of their assaults, he went on, 
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like some giant of romance, now swinging aloft|made, and made in vain, to develope before you 
a knotty oak, and now demolishing some luck-| the true character of this transaction, and to fix 
less champion with the huge hammer of Thor.|upon the dishonest debtor the just responsibility 
His very look was dreadful—he bent his brows | from which he sought to escape. You witnessed 
like a thunder cloud—and his voice smote upon|the disappointment, the defeat, which waited 
the ear of his victim like the roar of heaven’s| upon every attempt to extract from my witnesses 
artillery. It is impossible to describe the crush- | the important fact upon which, as ona pivot, turn- 
ing effect of his mien and gesture. We some-/ed the decision of this cause. All was darkness. 
times tried imitations—they were pitiful puppet|'The cunning of the defendant had covered up 


shows. ‘ None but himself could be his parallel.” | his traces. He was secure from the pursuit of 


I shall never forget the first time that I had | his defrauded creditor, and already chuckled in 
“a taste of his quality.” In conjunction red pags over his successful artifice. Butthe truth 
another half-i\edged attorney, I was defending |is mighty and will ever prevail. ‘That which 
a suit, in which old Pompey appeared for the| was beyond our reach, he has himself brought 
plaintiff. It was necessary for him to prove A yaar tp and placed within our grasp. The 
partnership. Witness after witness had been | proof—the damning proof—which was in his 
called to the stand, but not one of them knew isingle keeping, he has himself produced to his 
the fact. Torture by interrogatory had been| own discomfiture and disgrace—he has furnished 
tried to the uttermost. Leading questions and/the rod for his own correction—the rope for his 
driving questions were equally unavailing ; and} own execution; and, to crown all, the acuteness 
he closed his case, in grim despair, hopeless of of his learned and experienced counsel has been 
a verdict, but resolved nevertheless “to go to laid asleep—their right hand hath forgot its cun- 
the jury,” and in that way at least to inflict some | | /ning—they have been smitten with judicial blind- 





damage upon our client. In an evil hour that 
unfortunate wight persuaded us to call a witness. 
The fact he was to disprove was of no earthly | 
consequence, and so we represented it. But 
conscience made a coward of him; and, fleeing 
from an imagiuvary danger, he rushed upon cer- 
tain death. What young lawyer has not suffered 


in the same way from the foolish importunity of | 


clients? We yielded—examined our witness— 
and left him for cross-examination. ‘Turning 
his lion-like visage upon this new subject, old Le 
Grand surveyed him slowly, and began. His 
sagacity quickly discerned that this man, if any 
body, knew the business of the party who had 
summoned him, and in five minutes he had es- 
tablished beyond a doubt the fact of the part- 
nership, which had so long eluded his pursuit. 
Oh! what a lurid light of triumph glowed in his 
pitiless eyes—and what a sickly hue expelled the 
flush of confidence from our blanching cheeks ! 
The avenger was upon us, and we knew it. He 
rose deliberately from his seat, bowed with grav- 
ity to the court, primed himself with an ounce 
of suuff, and opened his battery upon our de- 
fenceless heads. 

“Gentlemen of the jury, it has been wisely 
said by a heathen poet, and every day’s experi- 
ence illustrates more and more the infallible truth 
of the maxim, that whom the Gods wish to destroy 
they first deprive of reason! Divine Providence 
is often pleased to make crafty men the instru- 
ments of their own ruin; and never was that 
Providence more signally exemplified than in the 
conduct of this cause by the defendant’s counsel 
You beheld, gentlemen, the difficulties under 
which I labored—you saw the efforts which [ 


owes and rushed headlong into the very snare 
lw hich they had spread for the feet of the inno- 
cent! 199 * * * * . 
How much more there was of the same sort, 
I cannot tell. Painful sensations had been as- 
sailing me for some time, and they became so 
intense, that I hardly knew where and what I 
was. The jury swam before my eyes—there 
was a sound of many waters in my ears—l felt 
like a sufferer in a horrid night-mare—and was 
conscious only of a vague idea that some cruel gi- 
| ant was rolling me over and over from the top to 
the bottom of a long, rough, rocky hill; at last, it 
seemed a weary lifetime, the noise and the mo- 
tion ceased. We were called upon to reply, but 
we had been punished too much, as the boxers 
say—we could notcome to time. A hurried con- 
sultation satisfied us that we had nothing in the 
world to say. Our client had disappeared. 





“ And that last thought on him we could not save 
Sufficed”— 


We submitted the case to the jury—rejoiced 
that it was all over, and that we were delivered 
from the final agony of the closing speech for 
the plaintiff. We had adim consciousness that 
the limits of professional courtesy had not been 
strictly regarded by Old Pompey, and some faint 
purpose of calling him to account; but we con- 
‘sumed so much time in discussing the question 
of precedence, without being able to settle which 
was the senior ceunsel, and entitled to lead the 
forlorn hope, that the critical minute went by, 


-|and the attack was indefinitely postponed. 


. # * * * 











There was another member of the legal fra- 
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ternity who deserves commemoration, not mere- 
ly on account of the anecdote I am about to re- 
late. He was a lawyer by prescription. From 
time immemorial, (in those new countries that 
period was something under 60 years,) he had 
practised the profession in those regions, and 
was supposed to have been Attorney General to 
the Shawnee Governors. Upon the departure of 
the Indians and the advent of the whites, he re- 
lapsed into the usages of civilization to some ex- 
tent, and was long distinguished upon the north- 
ern circuit, which then took in half the State. 
His habits of life continued to be somewhat no- 
madic and roving. He had no fixed habitation. 
His whereabouts, during the long vacations, was 


Supreme Court of our own State, and nothing 


will be found to sustain it. Yes, sir, from the 
days of Lord Coke, down to the present hour, it 
will be impossible by any research to find a pre- 
cedent for this pretension. I allude, sir, to the 
reports of that eminent English jurist, Sir Ed- 
ward Coke, and not my Lord Pig-tail here!” 
The terrified ancient started from his chair, 
dropped his book, grasped his queue with both 
hands, and retreated precipitately. He was never 
seen afterwards to take up a book in court, with- 
out carefully reconnoitring the position of his 


ruthless enemy. 


* * * * * 





somewhat uncertain; but he was generally be- 


mencement of the Spring courts. He was com- 
monly dressed in blue homespun, his weather- | 
beaten neck coming up out of a coarse cotton 
shirt, unfettered by stock or cravat, and his bro- 
gans seldom disguised by the application of black- 
ing. His features were small and contracted— 
his little grey eyes furtive and timid in expres- 
sion—his manners inoffensive, and his humor fa- 
cetious. He was an indefatigable reader, volu- 
minous in briefs, and always ready with hosts of 
references to authority; but, unluckily for him, 
he was apt to misunderstand their application, 
and was not unfrequently overthrown by the re- 
coil of hisown guns. His love of old law books, 
his unknown antiquity, and a grizzled queue into 
which he gathered his thin hair, combined to ac- 
quire for him the sobriquet of Lorp Coxe, by 
which he was much better known than by his 
lawful patronymic. 

Towards this learned brother, Old Pompey 
cherished, for some unexplained reason, an in- 
vincible antipathy. Lord Coke was aware of it, 
and always avoided any chauce of a collision. 
But since the days of the wolf and the lamb, itis 
well known that aggressors can always find or 
make some occasion of hostility. One day, the 
quiet old man, unoccupied with business, was 
sitting in court, deeply engaged in the perusal of 
the celebrated case of Doe on the demise of John 
Seekright vs. Timothy Gripe. Within two or 
three feet of him stood Pompey the Great, ar- 
guing a demurrer, which some audacious pleader 
had put in to one of his declarations. ‘In the 
whole course of my practice,” quoth he, “I have 
never known an objection to be urged, so utterly 
destitute of legal foundation. Sir, you may com- 
mence with the Year Books, and trace the whole 
current of legal decisions, through the courts of 
Westminster and those of the United States— 
you may even search those extraordinary and 





unparalleled authorities, the judgments of the 





Old Pompey brought with him to Gophertown 


‘an antiquated, Dutch built, double barrelled, 
lieved to hybernate in the river bottoms, whence | 


he always emerged on foot and alone at the com- | 


fowling piece, with accoutrements to match, and 
declared a war of extermination against all birds 
and beasts fere nature. But, as Mr. Webster 
said, the vigor of the campaign did not always 
correspond with the high sounding tone of the 
manifesto. His first enterprise was undertaken 
in the month of May, at a farm in the wide prai- 
rie where he had passed the night. He was 
awakened at daybreak by a strange medley of 
hootings, howlings and shouts, which seemed to 
come from a great distance. Much had been 
told him of prairie wolves, and he felt assured 
that a wolf-huntwas on foot. He rose instantly, 
donned his hunting gear with all speed, buckled 
on his long gaiters, and seizing his trusty fowling 
piece, sallied forth in quest of adventure. Long 
and patiently he toiled through the rank wet 
grass, following the wild noises, which came now 
from one quarter, and now from another. Some- 
times they fell upon his ear so distinctly that he 
cocked his gun and paused, in momentary ex- 
pectation of seeing the chase break cover within 
guno-shot. Butagain the tumult would die away, 
and spring up anew in some distant, perhaps op- 
posite, direction. The sun was now about two 
hours high, and growing very hot. The unusual 
exercise had fatigued old Pompey—his natural 
thirst was greatly increased—water was out of 
sight and out of the question—and in his haste 
he had forgotten to bring any substitute for that 
fluid. Dry and exhausted, he was on the point 
of giving up the hunt, when the noise rung out 
again, louder and clearer than ever, just beyond 
a little swell of the prairie in his front. Once 
more he girded up his loins, and pushed on with 
manful resolution. His vigorous strides soon 
brought him to the top of the rising ground, and 
he beheld half a dozen old prairie cocks in a 
bare place, with their yellow wattles distended, 
and their wings outspread, strutting and trumpet- 
ing as if they had taken lessons from old Pompey 
himself! The provocation was too great to be 
endured, even in the breeding season. Furiously 
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he brought up his piece, banged away with both |hens, ducks, squirrels, and other such “small 
barrels, and cut off untimely the hope of unborn |deer.””. Old Pompey headed the latter party, 
generations of grouse. His vengeance satisfied |and made an effective speech in their behalf. 
by this truculent proceeding, he turned his face | When he had finished. our friend the Doctor was 
homeward, and trudged along bis two miles of | moved by his evil genius to reply: and as he 


verdant wilderness, “a sadder and a wiser man.” | 


I might fill many pages with his subsequent 
experiences and exploits. I might narrate how 
he casually encountered a brother sportsman one 
day, duck-hunting on “ The Island,” and led him 
away in the most cautious and stealthy fashion 
for several hundred yards to a bushy point on 
the bank, whence he pointed out some divers 
swimming along the opposite shore almost a 
quarter of a mile off, and inquired if he thought 
them near enough fora shot? I might depict 
his anxiety and painful vigilance onedreary night, 
when he got lost in the river bottom, and was 
obliged to extemporize an encampment, solitary 
and alone, without food, fire, or blanket: how 
he was roused from his first nap by dreadful yells 
and cries, which seemed to issue from the raven- 
ing throats of savage ‘“ varmints ;” how he be- 
took himself to a tree, which he climbed with 
great labor, and bestrode the first crotch of it till 
sunrise: and how he was assured by a wood- 
cutter on his way home, that the dreaded distur- 
bers of his rest were nothing more nor less than 
the great owls engaged in their regular concert. 
But I fear I should trespass too much upon your 
indulgence: and will conclude the present notice 
with one more specimen of his dealings with 
his foes. 

There lived among us a talkative, conceited, 
good-natured fellow, who loved deer-hunting 
better than hard work, and who assisted his wife 
(the good lady kept a boarding house) by fur- 
nishing the table now and then with game. Hav- 
ing no other ostensible occupation, he called 
himself Doctor, and we conformed to his exam- 
ple. This gentleman, by way of pastime, pro- 
jected a hunting party, to be divided into two 
bands of rival sportsmen, who were to unite in 
a game supper, the cost of which should be borne 
by those who were least successful in the hunt. 
A meeting was called of the subscribers, to make 
the necessary arrangements, and to fix a tariff of 
values for the different sorts of birds and beasts, 
that were to be received as lawful spoil. An an- 
imated debate sprung up, in which the various 
interests were advocated, as vehemently as coal 
and iron, wool and cotton are discussed in the 
American Congress. Our riflemen looked down 
with scorn upon the scatter-gun gentry, and went 
in for high rates upon venison, turkeys, and wild 
geese, that almost amounted to a prohibition of 
the smaller game: while this schedule was 
strongly opposed by the free traders, who de- 
signed to invest their capital in quails, prairie 
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warmed in the cause, he was further * instigated 
by the devil” to ridicule the venatorial preten- 
sions of old Pompey, and to sneer at sundry mis- 
haps and miscarriages that had befallen him. 
Indeed, he was not a little successful in raising @ 
laugh at the veteran’s expense, and was loudly 
applauded by the killbucks when he sat down. 
But his triumph was of short duration. Brim- 
ful of wrath, the old Titan returned to the charge. 
Grasping the back of the bench which was be- 
fore him, and riveting his fiery eyes on his an- 
tagonist, his deep sonorous tones reverberated 
through the room, till the very glass in the win- 
dows shook with sympathy—* What awful con- 
vulsions of nature gave birth to this mighty Nim- 
rod? What portents foretold his coming? Was 
he cradled in an earthquake, and lulled to sleep 
with thunderbolts? I suppose he was ushered 
to the light of day like Glendower— 


“ At his nativity, 
The front of Heaven was full of fiery shapes, 
‘The frame and huge foundation of the earth 
Shaked like a coward— 
And all the courses of his life do show 
He is not im the roll of common men.” 


The poor Doctor heard no more. At the first 
word, his head drooped below those who sat 
around him—he crouched lower and lower as the 
orator went on—till the last withering, intolera- 
ble sneer, fairly lifted him from his seat, and 
with a shuffling limp, for he had one short leg, 
he made for the door, stooping as if to avoid the 
storm of missiles that followed his retreat. By 
daybreak the next day he crossed the river and 
plunged into the forest, for a hunt upon bis own 
individual account; nor did he return till the 
grande baitue was over, the supper eaten, and 
the echo of old Pompey’s irony had died away 
in the distance— 


If these slight memorials are so fortunate as 
to win your approbation, I will be happy to fur- 
nish others hereafter. 


I am sir, very respectfully, 


Your obedient servant, 


Hiuary PARCHMENT. 
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Editors Cable. 


An intelligent and gentleman-like correspon- 
dent in Amelia county, Virginia, writes te us, 
objecting to what he thinks an illogical blunder 
in the argument on tlre ** Evidences of Christi- 
anity,” published im the August number of this 
magazine. This blunder he says occurs on the 
Ist column of the 487th page. We quote a pas- 
sage from his letter: 


“ The object of the writer is to prove the divine origin 
of the bible and thereby also the existence of a God. You 
say that man cannot by induction,—that is by a collation 
of facts—by the observance of men, life and manners,— 
by great and varied experience, &c.—account for the ori- 
gin of the bible—because the bible was written at a very 
early age of the world. Now, what I wish to know is 
this ;—have you not here tacitly assumed as true the bib- 
lical account of the age and creation of the world, and 
thence deduced your argument to show the absurdity of 
the previous supposition? If so, you have actually beg- 
ged the question so far as this particular argument for its 
divine origin is concerned ; because the very passages 
which you have asswmed to be authentic. actually con- 


stitute a part of that which is the subject in dispute. If, 


you cannot show anthentically that at the time the bible 
was written, the world was too young for man to be able 
by any possibility to reason by induction sufficiently, it 
is at once evident your argument goes for nothing.” 


This is a fair and manly statement. on the part 
of our correspondent, of his objection. A few 
words will suffice for our reply to it. 

We submit that the ‘question’ is not ‘begged’ in 
the argument under discussion, and that the dif- 
ference between our polite critic and ourselves is 
more apparent than real. It is a dispute about 
terms. Let us therefore settle the meaning of 
our language, and the objection will be seen to 
have no force whatever. When it was assumed 
im the argument, that the bible was written at a 
very early age of the world, by this term was 
meant the sentient world, a globe peopled with 
rational and reflecting creatures, as opposed to 
the chaotic mass, ‘without form and void,” which 
existed before Adam walked in the garden. This 
assumption is equally consistent with the geolo- 
gical and Scriptural accounts of the creation. 
For geology supposes, before the world was illu- 
mined by the intelligence of man, a long and 
dreary succession of periods—the ages of the 
Megatherium and Pterodactylus—when there 
could have been no reasoning, by induction or 
otherwise, simply because there was no mind. 
It is quite enough, therefore, for the support of 
the argument to accept the geological account, 
and declare that the bible displays an acquain- 





tance with the religious phenomena of man, 
which precludes the supposition of its human 
origin, at so early a point of time in the history 
of the sentient and peopled world. Our corres- 
pondent will admit, we think, there is no petitio 
principti in this position. 

It is proper for us here to state, for the benefit 
of our correspondent and others, who have attri- 
buted the argument in question to the editor of 
the Messenger, that he did not write it and there- 
fore deserves not the credit, which has been ex- 
tended him, of so able and eloquent a produc- 
tion. It is fromthe peu of a learned divine of 
our own State, who is not only an honor to the 
pulpit, but an ornament to Southern Literature. 


OCTOBER XXIV. MDCCCLII. 
I. 


The boom of sad artillery is heard 
Through mightiest commonwealths, from shore to shore, 
WessTER now sleeps, ““life’s fitful fever” o’er. 
The man of intellect, whose single word 
The depths of human sentiment has stirred,— 
These refluent tides shall own his sway no more :— 
The Eloquent of speech, who dared to soar 
With tireless wing of Apalachian bird, 
Right upward to serene, unclouded skies : 
Let thunder then from funeral guns resound, 
And banners droop in sorrow to the ground, 
And tears start freshly from “a nation’s eyes” 
Yet dim with weeping o’er the heroic dust 
Of his two stately peers, the gifted and the just! 


If. 


If he had foibles, let us kindly fling 
Oblivion’s mantle here above them all, 
And in this hour of grief alone recal 
Those nobler virtues than can ever spring 
From littleness of soul; and let us bring 
Some flowers as fadeless to bedeck his pall 
As those on which his fancy’s sunbeams fall,— 
And let our future poets learn to sing 
How in the Senate house he stood erect, 
And battled always for his Country’s cause,— 
Her shrines, her Constitution and her Laws,— 
And how, when Treasun rose from Faction’s sect, 
Ile turned Columbia’s «gis on the crime 
And froze it imto silence for all time! 


Iil. 


My country, mother of the mighty ! thou 


That sitt’st in stony anguish at the grave 
Where cypress branches, twined with laurel, wave ; 


Dispel the shadow from thy luminous brow! 
The God thou worshippest did ne’er allow 


The good, the great, the gifted or the brave 


To live or die for naught; and brightly now, 


Above the spots where fond affection gave 


CatHoun and Cray, the giant dead, to earth, 


A guiding star is blazing in the sky; 
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So shall a beacon have its radiant birth 

From WEBsTER’s ashes, and so fixed on high, 
Its steady and immortal fires shall burn 
Wide over land and sea, while seasons yet return! 


Two years ago, while the spontaneous grief | habits 


of our whole country at the death of Zachary 
Taylor was yet unchecked, we received intelli- 
gence of the great less England had sustained 
ia the death of Sir Robert Peel. The Com- 
moner died seven days before the President. It 
is somewhat remarkable that a similar «filiction 
should again call forth the sorrow of each nation, 
almost at the same period. Our newspapers 
were filled with the accounts of the last scenes 
in the life of the Duke of Wellington up to the 
very day that the greatest intellect of the nine- 
teenth century was blotted out. Webster and 
Wellington! When shall England or America 
see their counterparts ? 

Asa graceful wibute to the memory of the 
Englishman, we present here a letter of great 
interest, from the Honorable Richard Rush of 
Pennsylvania, which will sufficiently explain 
itself: 


SYDENHAM, NEAR PHILADELPHIA, 
October 28, 1852. 

My Dear Sir: 

I have received your recent favor, in which you in- 
timate a wish to receive from me, in the form of an article 
to be prepared for the ‘Southern Literary Messenger,’ 
some of my recollections of the Duke of Wellington. while 
yet the public interest is fresh concerning his remarkable 
character and career. 

With every sensibility to the obliging spirit of your let- 
ter, I yet feel forced to withdraw from the request or inti- 
mation it conveys. There could be little hope indeed, 
that any thing [ might be able to send you, would be of 
much if any interest in the public eye, now that the Duke’s 
death will bring forth accumulations of anecdote and re- 
miniscences from persons of his own country, possessing 
opportunities of intercourse and intimacy with him, so 
superior to any that fell to my share. It is true, that 
whilst I was Minister in England during more than seven 
years, he then being of the British Cabinet, * was my 
good fortune to see him often, under various circumstan- 
ces, in social life; and I was constantly struck with his 
remarkable naturalness of manner and frankness of speech, 
as beautifully contrasting with his brilliant fame first bla- 
zing up in Asia; conceded to him more or less through- 
out Europe, as won afterwards by his more extended 


deeds in arms and in council on that continent; and of 


exaltation altogether supreme over every naine in Eng- 
land, in the estimate of all, from the threne to the cottage, 
when I was there. He made this same impression on 
the whole diplomatic corps assembledin Lendon. At that 
era of his lite, he was very hospitable to the corps—often 
inviting members of it to dinner; not on great and set oc- 
casions only, but on more simple and unceremonious ones. 
And in an humble work, I have given to the public foun- 
ded on the diplomatic negotiations I was charged with in 
the English mission at that epoch, and on sume of the per- 
sonal scenes interwoven with them, I have briefly told 


here and there what seemed to me illustrative anecdotes 
of this great British chieftain—pointing to the qualities of 
the public man in him. This task was never uttempted, 
but under the restraints due from me when imparting to 
the public any information whatever so obtained; and I 
feel that I have nothing to add derived from my own inter- 
course with him, to what has appeared in those humble 
volumes. One thing very characteristic in his personal 
I have not alluded to, which was well known and 
|may be here stated: It was his great punctuality in an- 
swering letters and notes. Scarcely any body ever wrote 
| to him in proper terms, on any subject, without receiving 
a prompt reply, and very generally in his own hand, I 
have seen these answers in the possession of respectable 








j : ; 
| jects were of nogreat importance, certainly of none to him. 


mechanics, in his own hand-writing, and when the sub- 


| Notes and letters to him were extremely numerous; aud 
this habit, considering the multiplicity of his social engage- 
ments and heavy calls on his public time, marked atonce 
| his industry and kindly feelings. 

And I may dare venture to mention, if at this moment 
any curiosity or interest might attach to it, an opinion of 
the late Lord Ashburton, respecting the Duke of Welling- 
ton, as I heard it from him when he was in the United 
States in 1842, laboring, and laboring successfully, in 
conjunction with the great statesman we have just lost, 
Mr. Webster, in concluding the treaty which at last set- 
tled our North Eastern boundary with England. It was 
no limited sagacity or powers of judgment that this noble- 
man was gilted with. He was long and usetully conspi- 
cuous for both ; and, with an expanded benevolence and 
intelligence, was warmly attached to our country while 
devoted to his own. He long possessed the Duke’s good 
will; possessed it when he was Alexander Baring, found- 
ed on his high qualities, not merely as a great and most 
honorable merchant, but as a commercial statesman ot 
large views, exercising in the House of Commons, the 
powers of a mind as accomplished and classic as it was 
elevated and clear in the whole range of its knowledge of 
the wants and interests of the British commercial empire ; 
and this early good will of the Duke ripened into friend- 
ship under farther opportunities ef intercourse after the 
peerage, so well earned by Mr. Baring, was conterred upon 
him. ‘This enlightened Briton, the more so trom being 
the friend of America, said to me when speaking of the 
Duke that he had been always greatly struck in contem- 
plating his character with its resemblance, in many points, 
to that of our Washington. He was right. Bating that 
Washington’s name towers to the skies us the founder of 


a great nation, where no room can be leit fur parallel, the 
two men were still alike in truthfuluess and honesty ; 
alike in straight-forward conduct and perpetual honor, 
that ever rose above all intrigue, all selfishness, and little 
jealousies, all thought of small ambition, or playing a 
small game under any circumstances; alike in that wis- 
dom in vast affairs which looks at men as they are, and 
events as they exist, with no misleading thoughts to mis- 
take either in plunuing and executing momentous mea- 
sures; alike in that enduring resolution, those seli-relying 
resources of in-born and well-trained virtue, bravery and 
patriotism, which uever think of yielding, but going ou 
amidst misrepresentation and difficulties, no matter how 
many, or stubborn, or complicated, that overset the weak 
and vacillating, but which the intrinsically strong heed 
not, but turn to final success and glory, in fighting great 
battles and undergoing other great trials, whether for a 
country, or to found a country ; these were the grand qual- 
ities that Wellington and Washington possessed in coin- 
mon. The former served Britain as she was ; the latter made 
America what she has become, and what she is to be. The 
sphere of the one was more wide-spread and multitudin- 
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ous in events, and in detached achievements ; the sphere of}of Howard forbidding the supposition that he 
the other was single and matchless at the time, but bound- | 


could violate hospitality. And yet this flower of 
tons Ma she Sateen. . Ope wee sho greet Englishanen of the | England’s nobility thinks it no indecorum to bear 
age; the other, the great American of centuries. It was - gk Sone Leia. - alae einai 
to this effect Lord Ashburton expressed himself. He start- witness to the truth of a bo - 

ed and led the way in the comparison as fur as it was |8ame Southern homes are described as the abodes 
carried, and I concurred with him. of impurity, of inhumanity, of crime! 


Hardly can I suppose, my dear sir, that this letter will} ]_ jg worthy of remark that in endorsing “ Un- 
be of any account with you; but if yeu should deem other- 


. Ay ; : : | ele Tom’s Cabin,” the Right Honorable the Earl 
wise of it in any sense, I offer it as a little substitute for | Carlis! hi i wdicleiais 
the article you sought at my hands, and you are at liberty of Carlis > ae Seen 2) ee en 

to make any use of it you may think it worth. statements iu the Lecture to which we have al- 


In conclusion, I pray you to believe me, ready referred. Mrs. Stowe brands the Southern 
with great truth, yours very faithfully, 


; os slaveholder as cruel in his treatment of the slave, 
Joun R. Tuomrson, Esqr., SEED BENE. | od the Earl of Carlisle has “seen and known 
Richmond, Virginia. enough to convince his mind” of the justice of 
this mark of infamy. In his Lecture, in men- 
tioning his visit to South Carolina, he says: 


We confess we have not read anything of late} «1 went with a remarkably agreeable party to spend a 
which has so outraged our sense of propriety as | day at the rice plantation of one of their chief proprietors : 
the following paragraph, from a letter addressed | he had the credit of being an excellent manager, andhis ne- 
to the Leeds Mercury by the Earl of Carlisle, bet- |£7% 92¢"S aud old, seemed well taken care of and look- 

sta 1 after.” 
ter known to our readers as Lord Morpeth. His iit 


Lordship, in allusion to “Uncle Tom's Cabin,”| [a “Uncle Tom’s Cabin,” the compulsory 
says ! 


separation of near relatives among slaves is the 

“ With respect to the work in question, its genius, its groundwork of a re Of ys ae 
pathos, its humor, must sufficiently commend themselves Earl of Carlisle, by becoming ny or : rs. 
to its nearly unparalleled number of readers: J feel that | Stowe’s fairness and truthfulness, is responsible 


I have seex and known enough to convince my own mind | for her allegations on this point. Yetin his Lec- 
equally of its general FAURNESS, FIDELITY AND TRUTH.” ture, he telis us— 


i i i - : . 
We had occasion, — me Marre heya “1 must not omit to state that I saw one slave auction 
moat upon a very puerile and disereditable Lec- |i, the open street, arising from the insolvency of the pre- 
ture on America, pronounced by his Lordship be- 


vious owner (a similar emergency to that which caused 
fore the Leeds Mechanic’s Institution, in which, | the sale of Uncle Tom) : acrowd stood round the platform 


however, there was nothing absolutely uaworthy on which sat the auctioneer, and beside him were placed 
latte rag h in succession the lots of from one to five negroes. T'he 
8 e amy 7“ oy Ce BK Chee sep- families seemed to be all put up together.” Lecture p. 53. 
pose that the Earl of Carlisle would ever volun- 
teer to defame us, whatever he might have said 
and written in a depreciative spirit of our social 
institutions. But here we find him endorsing the| Earl of Carlisle can reconcile Mrs. Stowe’s 
vilest falsehoods that have ever been promulged |imaginary scenes with the incidents that fell 
against the Southern States of America—testify- | under his own eye in the Southern States, we 


We do not see how inconsistency could be 
more glaring than this. In what manner the 





leave to nicer casuists than ourselves to conjec- 
ture. 

We lament this aberration from candour the 
more in the Karl of Carlisle, because it necessa- 
rily sullies the fame of a proud and venerated 


which represents the Southern master as equal- 
ly licentious and tyrannical. ‘The charge has 
frequeutly been brought against American tour- 
ists, that they have abused English hospitality 
by printing the gossip of West End drawing- | house, associated with much of England’s glory 
rooms aud laying bare the domestic economy of | from an immemorial past to the day which closed 
aristocratic country seats. This disregard of the | over the drenched field of Waterloo, 
sanctity of private life is without doubt obnoxious 
te severe censure, but what shall be thought of 
the man who cepays his generous host with false 
and maliguaat changes at the bar of the world’s : 
eeinion 1. When Lord-Morveth visited the South- What heterogeneous honors deck the peer! 
P e : P — Lord, rhymester, petit-maitre, pamphleteer— 
era States ia 1842, he met everywhere with the 
most considerate politeness. ‘There were homes 
in Virginia and South Carolina, where he was 
welcomed with the cordiality of long-establish- 
ed friendship; the ancient aud honorable name 





It brings 
the Iloward down to the level of the common 
slanderer. It forces us not only to recal the lines 
of the poet, who satirized the father— 





‘but to anticipate a time when a juster, if not a 
bitterer sarcasm tay be applied to the son, reck- 
less of that regard for truth, which, amid all their 
follies and excesses, has ever distinguished the 











woe S&S 


1852. ] Editor's T'able. 701 








English nobility and half redeemed their worst 
crimes. 


There come to us occasionally, in our edito- 
rial correspondence, some rare gems of epistola- 
ry composition. By compiling them, we feel 
confident we should be able to give the world a 


from Houdon, among the household gods of Prof. 
H. W. Longfellow at Cambridge, who resides in 
the identical house formerly occupied by Wash- 
ington when in command of the Revolutionary 
army. 





volume, which for really delicious infelicities of 
spelling and grammar, would exceed anything 
Mr. Chawls Yellowplush ever wrote. Here 
are a couple of letters, by way of illustration, 
which we eanaot help printing, though we con- 
fess to some guiltiness of conscience in finding 
amusement in the illiteracy of the writers. The 
reader will observe that these letters would seem 
to have been inspired by the tragic and the comic 


muse, as the one establishes a marriage, the usual | 
fiuale of comedy, and the other pathetically sug-| 


gests a death. 


“ Mr Edetor of the S Messenger 

“ Sir I receive a letter Sent to Miss re- 
queistin her to pay for the Mesenger I have bin Marred 
to Miss —— five years and I never have taken 
the first one out of the office for I Never intended to pay 
for them before we ware Marred her Brother 
Sent for the Mesenger for her and had it Sent in her name 
She never Sent for it her Self and after we ware Marred 
— P M Sent to you to Stop it and it Still come 
and you had Better Stop Sendin it unless you want to 
loss more for I never intend to pay for them unless com- 
pelled by law so No more But remeins yours 


























Gin eee 
“To the Editor Sir one of your Paper have Bind Cum 
ming hear to Dr with Soro | will say to you that he 
Dide Some time a go and the man that he was Living 
with got me to Rite to you to stopt it. 
“ Yours 





5 * * P.M. 


We can only say to our kind correspondents, 
in answer to such satisfactory epistles, that we 
learn “ with Soro” the decease of our medical 
friend, and that we fondly trust that however 
effectually the loving couple were ‘ marred,” 
the same unhappy term may never be used with 
reference to their matrimonial happiuess. 


- 

In the article on Houdon’s Statue of Wash- 
ington, in the last number of the Messenger, we 
stated that no cast of this inimitable piece of 
sculpture could be found in the State of Virginia. 
We have since learned that a copy of the bust 
in plaster, taken by a skilful hand, adorns the 
mansion of the Hon. Andrew Stevenson in the 
county of Albemarle. We take pleasure in ex- 
pressing our approval of the good taste which is 
implied in the possession of such a prize. We 
recollect to have seen a good plaster bust copied 


—__ 


A recent number of the Home Journat con- 


| tains a pertinent paragraph upon the lvose no- 
|tions of property that prevail among the edito- 


rial class. It has been the fortune of that ex- 
cellent paper to suffer greatly by the Jarcenies of 
some of its contemporaries, aud its editors there- 
fore feel called upon to recur to the old doctrine 
of meum and tuum, in self-defence. Our own 
experience in this regard has led us to think that 
very many editors act upon the convenient maxim 
,of Monsieur Proudhon—* La proprieté, c'est le 
vol,” for we see the Messenger’s articles reprinted 
in all quarters, without a word of acknowledg- 
ment. It certainly surprised us. however, to 
‘find, in this very same number of the Home 
Journal, the poem of “ Mildred,” published in 
'the last number of ghis magazine, quietly trans- 
| ferred to the Journal’s columns, with no mark of 
credit as to its origin. ‘The Virginia Recorder,a 
meritorious paper published at Buchanan, Vir- 
| ginia, also did us the honor, a short time since, 
to publish as original a sweet little poem of Miss 
Talley’s—The Autumn Time—which we had 
the gratification to lay before our readers as long 
ago as October, 1848. But the most “ wexa- 
tious” thing we have experienced for many moons 
was an appropriation, three weeks ago, on the 
part of the New York Courier and Enquirer,—- 
in one of its able and solid leaders,—of the whole 
substance of our legal argument against * Uncle 
Tom’s Cabin.” We ought, perhaps, to feel com- 
plimented by this employment of our humble 
labors by a journal of so high a reputation for 
'talent, but we should have enjoyed a much in- 
tenser satisfaction if the writer, who made use 
of us to “get up” his law, had been liberal 
enough to append to his argument the name of 
his attorney. 





As a pendant to the Literary Parallels, sup- 
plied by a valued contributor to the foregoing 
pages of the present number of the Messenger, 
we give here a curious coincidence between a 
passage in Pope’s Homer and one in Hudibras. 
When Achilles draws his sword against Aga- 
memnon, his arm is arrested by Minerva, as de- 
scribed in these lines— 





Achilles heard, with grief and rage opprest, 
His heart swell’d high, and labour’d in his breast, 
Distracting thoughts by turns his bosom rul’d, 
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Now fir'd by wrath, and now by reason cool’d ; 
That prompts his hand to draw the deadly sword, 
Force through the Greeks and pierce their haughty lord: 
This whispers soft, his vengeance to control. 

And calm the rising tempest of his soul. 

Just as in anguish of suspense he stayed, 

While half unsheath’d appeared the glittering blade, 
Minerva swift descended from above, 

Sent by the sister and the wife of Jove, 

(For both the princes claim’d her equal care ;) 
Behind she stood, and by the golden hair 

Achilles seiz’d.—Pope’s Iliad, Book I, 


The passage in Hudibras is as follows— 


This said, with hasty rage he snatch’d 
His gun-shot, that in holsters watch’d; 
And bending cock, he levell’d full 
Against th’ outside of Talgol’s skull : 
Vowing that be should ne’er stir further, 
Nor henceforth cow nor bullock murther. 
But, Pallas came in shape of rust, 
And ’twixt the spring and hammer thrust 
Her Gorgon shield, which made the cock 
Stand stiff, as *twere transformed to stock. 
Hudibras, Part I, Canto II. 775. 


Our readers will enjoy, we are sure, the grace- 
ful descriptive verses we give this month, from 
the pen of our gifted poetical contributor, R. H. 
Stoddard. It gives us pleasure to announce that 
this gentleman will shortly make his appearance 
again before the public in a volume of Fairy 
Stories for the Holidays. ‘The book will issue 
from the press of Tickuor, Reed and Fields, un- 
der the tempting title of ** Adventures in Fairy 
Land.” It is designed chiefly for the little folks, 
but will present a collection of simple prose po- 
ems which will afford the purest delight to all 
classes of readers. 


We have a friend, a member of the bar, who 
enjoys a high and deserved reputation for ability 
as an advocate, aud is also famed for his ready 
and never failing wit. On one occasion we heard 
him, in cross-examination of a witness as to the 
exact distance between two places, interpose a 
curious objection to the testimony. The witness 
asserted the distance to be nine miles ** because 
the sigu-board said so.” “ Stop, sir,” cried our 
friend, ** what the sign-board says, is'nt evidence; 
you must tell us what you know, and not what 
vou have had said to you.” A few days since, 
he was engaged in defending a man charged with 
some crime in which a stick was involved as part 
of the transaction. The prosecuting attorney, 
in the midst of his concluding argument, inqui 
red, with great emphasis, “and now, gentlemen 
of the jury, how came this stick where we have 
traced it? Some one must have carried it there— 
it could not have got there of its own accord !”’ 
“Why, sir,” said our friend, interrupting him 





with a very quizzical expression, “it was a 
walking stick.” 


A gentleman being required by a lady to find 
a rhyme for T'aliaferro, which (for the benefit of 
distant readers) we remark is pronounced * T'oli- 
ver,’ produced the following : 


‘I think I have the right to ask 
A Rowland for my Oliver— 
To you, in turn, I give the task 
To find a rhyme for ‘ Taliaferro.’ ” 


To which the lady responded : 


“Tt is most true, that very few 

Fit rhymes exist for ‘ 'T'aliaferro’— 
But surely you, down in Peru, 

Must needs have heard of Bolivar.” 


A Prospectus lies on our table, in which our 
artist friend Hubard signifies his intention of 
opening Classes in Richmond, for instruction in 
Drawing and the general principles of the art of 
painting. Few menin this country have greater 
skill with the pencil than Hubard, and we have 
seen portfolios of his sketches, that worthily and 
faithfully engraved would give him a reputation 
not very far below that of Retschz himself. We 
are therefore glad to see that he proposes to de- 
vote a portion of his time to teaching the ele- 
ments of his noble art, because, not permitting 
ourselves to doubt his success, we confidently 
expect from his efforts an improvement in the 
taste and judgment of the community with refer- 
ence to his particular branch of artistic study. 





Poticrs of Dew Works. 


PuiLosopHeRs AND AcTREssES. By Arsene HovssayF, 
Author of Men and Women of the Eighteenth Cen- 
tury. Redfield. Clinton Hall. New York. [From J. 
W. Randolph, 121 Main Street. 


In the pleasant volumes of Monsieur Arséne Houssaye, 
we are admitted into a gaily-decorated and brilliantly- 
lighted salle de spectacle, where the curtain rises upon a 
very charming circle of wits and beauties, in whose action 
and dialogue we find ourselves readily interested. True 
itis, that we hear some sentiment that is peculiarly French, 
and witness some imbroglios that are rather equivocal, 
but the fascination of the place with its surroundings, 
causes us to look upon all this with a very lenient eye. 
Such experience is an unquestionable delight; and it is 
only when the show is over, when the sparkling company 
of its clever and pretty sinners have left the stage, when 
the loves have taken flight and the finery relapses 
into darkness, that we become sensible of the fact that 
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we have been sinning ourselves all the while we have 


beguile the indifferent into a perusal ofhis pages, but the 
been yielding to the enchantment. 


device was not at all necessary, nor do we consider that 
To be candid with Monsieur Houssaye then, we must} the young lady or her companions lend much to the inter- 
tell him that we think him one of the sprightliest and | est of the volame. We commend “ Sicily’ highly to the 
wickedest writers of the day ; and wicked not so much | reader’s notice. 
because he teaches bad morals, as because he finds noth- 
ing in the loose adventures of his characters to disap- <r 
prove. The grace and sweetness with which his grisettes 
are made to offend against all the proprieties of life—the 
bienseance uniformly displayed by his “ philosophers ”’ in 
their worst departures from the line of good conduct— 
the delicious way in which they both contrive to throw off 
the restraints of society—all these are well calculated to Arrayed in appropriate and beautiful habiliments, this 
make us regard lightly what we might else be forward to | jittle volume confirms, upon a closer acquaintance, the 
condemn. If he does not absolutely smile upon a pecca-| pJeasing first impression its appearance has created. 'The 
dillo, he has no rebuke for the guilty one, while he chron- | object of it is to afford an innocent in-door diversion to the 


icles the whole affair in the airiest and most flippant of | young folks, and this is done through the happy medium 
sentences. 





Oracies For Youtn. A Home Pastime. By Caro- 
LINE GiLMAN. Author of “ The Sibyl,” etc. New 
York. G. P. Putnam & Co. 10 Park Place. 1852. 
[From A. Morris, 97 Main Street. 





| of verse, simple yet tuneful. Certain questions are asked 

The best thing to our taste in the two volumes now be- by one out of a circle of children, and the child question- 
fore us is the sketch of Voltaire with which the first opens. | eq responds by giving a number. To this number will be 
It is obnoxious to the objection we have urged against | found appended a Delphic revelation, suited to the inter- 
the author in a general way, but is eminently lightsome and 


rogatory, conveyed in a stanza more musical than any ut- 
suggestive. 


terances of the ancient Pythoness. Mrs. Gilman has 
shown herself a real friend of the rising generation in the 
invention of this oracular amusement for them, 


Revsen Mepuicott, Or the Coming Man. By M. W. 
SavaGe, Esq., Author of the “Bachelor of the Albany,” 
&c. New York: D. Appleton & Co. 200 Broadway.) Tur Canin anp Parton: Or Slaves and Masters. By 
1852, [From A. Morris, 97 Main Street. By J. Tuornton Ranvoxru. Philadelphia: W. B. 

Peterson, No 98 Chesnut Street. [From G. M. West 


The second title of this book might have been “The Phi-| Bro., 14th Street, under the Exchange Hotel. 


losophy of Failure,’ instead of “'The Coming Man,” for 
its herois a ‘Man’ whonever does ‘come,’ or rather, who} Good in all respects. The style is that of a well edu- 
perpetually illustrates how easy a thing it is to go through | cated and practised writer; the incidents are striking and 
the world aud accomplish not one single useful or impor-| told with spirit: pathos alternates with humor through 
tant purpose. Reuben Medlicott is a young gentleman of | out the story, and the argument is manly and unanswer- 
rare parts, of whom a circle of admiring friends predict the | able. We can only regret that by similarity of title and 
most brilliant things, and whose life is but a succession of| the time of its publication, it should be associated, in any 
melancholy mishaps. Out of his varied adventures the| way, with Mrs. Beecher Stowe’s volumes, of the very 
author draws forth the moral which AXsop has taught in| name of which the public are getting heartily tired, for 
one of the best known of his fables, that perseverance and | “The Cabin and Parlor” is exceflent enough to have won 
unflagging industry will in the end achieve more than the | for itself a wide popularity, in the absence of that surfeit 
fitful and misdirected efforts of the most gifted genius. of ‘nigger’ literature, which now sickens the popular 
The literary merits of the volume are considerable. | taste, 
The style is less pointed than the Bachelor of the Alba- 
ny, and the story has been needlessly expanded; never- 
theless there are many clever hits, here and there, that 
might be profitably transferred to our pages had we room| CONTENTMENT BETTER THAN WEALTH. By Alice B. 
forthem. ‘The work is divided into books, each of which| Neal, (Cousin Alice.) Author of “ No Such Word as 





is opened, by way of prolegomena, with some of the au-} Fail,” etc. D.Appleton & Co. 200 Broadway, N.Y 
thor’s own reflections, after the manner of Fielding. 1853. 
— Goop in Everytuinc: A Story. By Mrs. Barwell. 


New York. D. Appleton & Co. 200 Broadway. 
Siciry: A Pirermace. By H. T. Tuckerman. New| 1853. [From A. Morris, 97 Main Street. 

York: G. P. Putnam. 1852. [From Nash & Wood- 

house, 159 Main Street. These little works, from the press of the Messrs. Ap- 
pleton, strike us as most appropriate and excellent for the 

It is matter of congratulation that, as Mr. Tuckerman’s | purpose had in view, no doubt, by author and publisher, 
volume is the only one published of late years on Sicily,|“ Contentment Better than Wealth’ is a charming gift 
the task of describing Sicilian scenery and people should | book for any little boy or girl not very far in his or her 
have fallen into such excellent hands. The first edition| teens; and we have no doubt that the literary character 
of this little work appeared as long ago as 1840, under the| of the performance is as attractive as the “ outward 
title of “Isabel, or Sicily,” but it did not attract its pro-| semblance”’—which is red and gold—or the title-page 
per share of attention at that time, and we are glad to see | which is just that fascinating mixture of crimson, and 
it again brought before the public. We are also glad eat azure, and the rainbow generally, which takes captive 
the name of Miss ‘ Isabel’ has been dropped from the title,! the youthful heart. We have been enabled seareely to 
inasmuch as it suggested rather a dark-lantern Sicilian glance into “ Contentment Better than Wealth,” but are 
novel than what the book really is, a charming and in-| quite willing, having read the name of Alice B. Neal upon 
structive record of travel. Mr. Tuckerman has employ-| the title-page, to recommend it to our readers. She is 
ed Miss Isabel and a little story in which she figures, to the popular authoress of “No Such Word as Fail,” and 
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other moral tales; and as “Cousin Alice” has attained 
to a very gratifying popularity with the rising generation, 
We repeat that these are just the books which children 
love. 


GARDEN WALKS WITH THE Poets. 
land. G. P. Putnam & Co. 
Morris. 97 Main Street. 


By C. M. Kirk- 
New York. [From A. 


Mrs: Kirkland has performed a sweet and graceful of- 
fice, with her accustomed delicacy and judgment, in col- 
lecting together all the finest passages of English poetry 
which relate to “the Garden.’ The book itself isa beau- 
tiful bouquet to ornament the centre-table, or diffuse its 
fragrance through the boudoir. With the ladies it is 
likely to prove a great favorite, both for the taste for flow- 
ers and the love of poetry which distinguish the gentler 
sex. 


Lives oF WELLINGTON AND Peet. From the London 
Times. New York. D. Appleton & Co. 1852. 


The very day after the announcement of the death of 
Wellington, the London Times published an elaborate 
and extended biography of that great captain, filling 
many columns of its issue. A similar though less full 
sketch of Sir Robert Peel had appeared on the occasion 
of the great Commoner’s decease in 1850. The Apple- 
tons have brought out these two efforts in a handsome 
volume which will no doubthave arun. It is well printed 
and neatly bound. 


Tue Inpustriat Resources oF THE SOUTHERN AND 
WEsTERN Srates. In three volumes. Volume first. 
By J. D. B. DeBow. Published at the office of De- 
Bow’s Review, New-Orleans. John-street, New York, 
East Bay and Broad-strects, Charleston. [From J. 
W. Randolph, 121 Main Street. 


If any one should derive the impression, from reading 
the title page of this volume, that it is a mere collection 
of statistics relating to Southern Commerce, he would 
not only commit a great mistake, but do gross injustice 
to the indefatigable and worthy author. Professor De 
Bow has rendered the South a great and essential ser- 
vice, which we trust will meet with a better reward than 
usually attends the efforts of those who labor in behalf 
of the Southern people. We commend his book most 
cordially to the attention of all who would make them- 
selves acquainted with the resources, not only industrial 
but moral, of the slaveholding States. 


PaRtstaN SIGHTS AND FRENCH PRINCIPLES, seen through 


American Spectacles. New York: Harper & Bro- 
thers. 1852. [From A. Morris. 97 Main Street. 


Whoever it was that looked through these “ American 
spectacles” upon the sights and scenes of the French| 
capital, saw them to some purpose, for we have not read 
anything fresher and more entertaining than this book, 
since Sanderson’s time. There are some marked indeli- 
cacies which had been better omitted, and should the vol- 





ume go through another edition, we trust the author will 
strike them out. Yet the work as a whole, is excellent, 
possessing all of Sir Francis Head’s fidelity and humor 
without any of his tiresomeness. 


Tue Personat Apventurss of “ Our Own Correspon- 
dent in Italy. By Micuarr Burke Honan. New 
York: Harper & Brothers. 1852. [From A. Morris, 
97 Main Street. 


“Our own Correspondent,” in his Italian campaigns, 
seems to have directed his energies, in a special manner, 
to the cookery and small-talk of the pleasant country 
described; but mixed up with his gossip and gastrono- 
my, there is so much of lively incident and stirring ad- 
venture, connected with the recent revolutions im Italy, 
that the book will well reward perusal. 


SLAVERY IN THE SoutHeERN Statfs. By a Carolinian. 
Cambridge : John Bartlett. 1852. 


We are indebted to a friend in Boston for a copy of this 
well-timed brochure. It is understood to be from the pen 
of E. J. Pringle, Esq., of Charleston, 8. C., and was ad- 
dressed by him to a friend in New England, in reply to the 
question “ What do you think of ‘Uncle Tom’s Cabin’ at 
the South?” Mr. Pringle writes with great affluence and 
perspicuity, and it is not difficult to see from his close and 
searching argument, that his mind has been well trained 
in logical studies. We thank him for the service he has 
rendered our section of the Union by so thoughtful and 
dispassionate an effort, because we can not help thinking 
that any Northern man of judgment and honesty of pur- 
pose who will read it, will become convinced of the cor- 
rectness of the author’s positions. With such writers as 
Mr. Pringle to defend her institutions, the South need fear 
nothing from the assaults of fanaticism from whatever 
quarter they may come. 


Our Iron Roaps: Their History, Construction and 
Social Influences. By Frepericx 8. Witiams. 
With numerous Illustrations. London: Ingram, Cooke 
and Co., 227, Strand. 1852. New York: Bangs, Bros. 
& Co. [From Harrold & Murray, Broad Street. 


The whole economy of the Railway System of England 
is discussed in this beautiful volume at considerablelength, 
and with a perfect knowledge on the part of the author 
of the subject he has taken in hand. Every thing con- 
nected with the ‘ Iron Road,’ the motive power, the car- 
riages, tunnels, viaducts, bridges, excavations, &c., &c., 
is accurately described, and illustrated by a spirited wood 
engraving. There is some very pleasant reading in the 
volume, a sort of branch road, upon which the reader is 
carried, now and then, by a switch deflecting the train of 
his thoughts from the main track, and sending him along 
through flowery valleys and quiet retreats. The work 
belongs to the series of the “London Illustrated Library” 
of which we have before spoken with praise. 
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